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NOMINATIONS OF SANTANU K. BAR UAH; 
GEORGE M. GRAY; LYONS GRAY; H. DALE 
HALL; AND EDWARD McGAFFIGAN, JR. 


THURSDAY, SEPTEMBER 22, 2005 

U.S. Senate, 

Committee on Environment and Public Works, 

Washington, DC. 

The committee met, pursuant to notice, at 2:30 p.m. in room 406, 
Senate Dirksen Building, Hon. James M. Inhofe (chairman of the 
committee) presiding. 

Present: Senators Inhofe, Chafee, Thune and Jeffords. 

Also present: Senators Burr, Domenici and Smith. 

Senator Inhofe. Senator Burr. 

STATEMENT OF HON. RICHARD BURR, U.S. SENATOR FROM 
THE STATE OF NORTH CAROLINA 

Senator Burr. Mr. Chairman, thank you very much. Senator Jef- 
fords, thank you for this opportunity. 

It is my pleasure to be here today to introduce Lyons Gray of 
Winston-Salem, NC and to enthusiastically endorse his nomination 
to be Chief Financial Officer of the Environmental Protection Agen- 
cy- 

Lyons currently heads the EPA’s Environmental Financial Advi- 
sory Board, an outside panel that seeks to lower costs, increase in- 
vestment and build capacity by creating partnerships with State 
and local governments and the private sector to fund environ- 
mental needs. 

Lyons served for more than 12 years in distinction in the North 
Carolina General Assembly. As the co-chair of the House Finance 
Committee, he was responsible for a State budget of $14 billion, al- 
most twice the annual EPA budget. 

During Lyons’ tenure in the State House, he was known on both 
sides of the aisle as a friend and defender of the environment. A 
lobbyist for the Sierra Club who worked with then Representative 
Gray in Raleigh recently commented in the Winston-Salem Journal 
that Representative Gray was usually a positive voice for the envi- 
ronment in the General Assembly. 

Lyons also served for 9 years on the State Board of the Nature 
Conservancy and as a member of the Board of Visitors at the Nich- 
olas School of the Environment at Duke University. 

More recently, Lyons served as the president of the Downtown 
Winston-Salem Partnership, an organization that helped promote 
economic development in our shared hometown of Winston-Salem. 

(l) 
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Through Lyons’ vision, the Downtown Partnership has worked with 
the city and other city organizations to successfully revitalize our 
downtown with the help of EPA programs including brownfield 
clean-ups and redevelopment plans that have helped to bring life 
back to areas of our downtown that once housed furniture and tex- 
tile manufacturing businesses. 

Lyons comes to this position at a time when the EPA will be fac- 
ing challenges in the wake of Hurricane Katrina and likely Hurri- 
cane Rita. Lyons is known for his vision, his leadership skills and 
his ability to bring diverse groups together to find solutions. His 
knowledge of how State government implements Federal funds will 
be greatly needed as we confront the environmental cleanup of the 
Gulf Coast. 

Mr. Chairman, I look forward to the committee favorably report- 
ing Lyons’ nomination and I will be honored to cast my vote for 
him when the nomination is considered on the full Senate floor. 

Senator Inhofe. Thank you very much, Senator Burr. 

I agree with your remarks and I appreciate your coming here to 
share them with us. 

Senator Domenici, did you want to do an introduction? What we 
are doing is for members who want to do that, to accommodate 
their schedules, go ahead and do that before we do our opening 
statements. 

Senator Domenici. Mr. Chairman, I want to do what best accom- 
modates you. 

You have before you H. Dale Hall, Director of the U.S. Fish and 
Wildlife Service? 

Senator Inhofe. That is correct. 

Senator Domenici. Is it appropriate to speak in his behalf? 

Senator Inhofe. Yes, it is. 

STATEMENT OF HON. PETE V. DOMENICI, U.S. SENATOR FROM 
THE STATE OF NEW MEXICO 

Senator Domenici. I see him there in the front row and I am not 
going to bother you and the distinguished Ranking Member very 
much because this gentleman doesn’t need an awful lot of introduc- 
tion. 

First of all, he is a professional but I know him because he has 
been in my State for a few years, so I have watched him under 
very difficult circumstances. When there are very divergent inter- 
ests at play and inability to work with them ends up in a log jam, 
nobody wins, everybody loses, I found that he was able to remain 
true and loyal to the laws, in particular the one causing extreme 
confrontation, the Endangered Species Law, in our State a river 
and a minnow. He has been working for quite a bit of time with 
everybody, working on that. I must say not on his own but a trib- 
ute to this office with him as a leader, we have resolved most of 
them without extreme litigation. 

In addition, I have found the people who work for him just think 
he is terrific. I think that means something. He is at a very high 
level. 

The only thing I ask is why in the world he would leave Albu- 
querque to come up here and he isn’t sure. 
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Senator Inhofe. That is because there was not a slot open in 
Tulsa. 

[Laughter.] 

Senator Domenici. I think you will never be sorry to quickly 
send him to the Senate floor and I hope we don’t have any delays 
there. We need this position filled. Both of you know that. 

Senator Inhofe. Senator Domenici, let me say to you that Mr. 
Hall came to Oklahoma when we had a hearing on a program, the 
Partnership in Wildlife Program that has been very, very success- 
ful, and we have been exposed to him because we are in the district 
too. I agree with your comments very much. I appreciate your shar- 
ing your comments with us. 

Senator Domenici. Thank you for letting me. 

Senator Inhofe. What we are doing, Senator Smith, is to accom- 
modate your schedules because I know they are very busy, go 
ahead and make your introduction and then we will proceed with 
our hearing. 

STATEMENT OF HON. GORDON H. SMITH, U.S. SENATOR FROM 
THE STATE OF OREGON 

Senator Smith. Thank you, Chairman Inhofe, Ranking Member 
Jeffords. I am honored to be here. 

Thank you for giving me this time to introduce a fellow Orego- 
nian and a friend, Sandy Baruah, who is the President’s nominee 
to serve as the Assistant Secretary of Commerce for Economic De- 
velopment. 

I first met Sandy in 1993 while I was serving in the Oregon 
State Senate and he has always represented the best interests of 
my State. Sandy graduated from the University of Oregon and then 
earned his MBA from Allama University in our State. 

After that, he joined Performance Consulting Group, a Portland- 
based corporate consulting firm with clients across the Nation, in- 
cluding Key Bank, Intel and Walt Disney World. In 2001, he was 
tapped by President Bush and his Administration to come to Wash- 
ington to serve in a senior post at the Commerce Department. 
Since that time, Sandy has earned a reputation for outstanding 
work. It is no surprise to me and to others that the President has 
nominated him for this high honor that brings him before your 
committee today. 

I should mention that this is Sandy’s second tour of duty in 
Washington. During the first Bush administration, Sandy served in 
appointed positions with the Secretary of Interior and the Sec- 
retary of Labor. Additionally, he held various posts with our former 
colleague, Senator Bob Packwood. If Senator Packwood were here 
today, I know he would offer words of praise for Sandy as well. 

I know Sandy firsthand, that he is committed to public service 
both here in Washington and in our home State. It is my pleasure 
to be here on his behalf to express my support, my friendship for 
him and to request my colleagues to confirm his nomination. I 
know he will serve the President and America well. 

Thank you, Mr. Chairman. 

Senator Inhofe. Thank you, Senator Smith. 

Thank you for that fine introduction and we appreciate your 
presence here and that means a lot to us. 
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We will go ahead now and ask that you take your places at the 
table. I will have a brief opening statement and I think Senator 
Jeffords will also. Is that right, Senator Jeffords? 

OPENING STATEMENT OF HON. JAMES M. INHOFE, 

U.S. SENATOR FROM THE STATE OF OKLAHOMA 

Good morning. We have a number of great people here, very sig- 
nificant positions that are to be filled. 

We have Sandy Baruah. I have practiced that, Sandy, and I 
think I am saying it right. 

Mr. Baruah. Yes, you are, Mr. Chairman. 

Senator Inhofe. Sandy Baruah is Nominated to be Assistant 
Secretary of Commerce for Economic Development. I might add he 
is following someone who has done an excellent job. We have had 
a chance to talk about that in my office and I have no doubt that 
you will carry on that great policy that we have had with your 
predecessor. 

Dr. George Gray has been nominated to be Assistant Adminis- 
trator of the Environmental Protection Agency’s Office of Research 
and Development. 

Lyons Gray has been nominated by the President to be the Chief 
Financial Officer of the Environmental Protection Agency. 

Ed McGaffigan has been renominated to serve a third term on 
the Nuclear Regulatory Commission. 

Dale Hall has been nominated by the President to be Director of 
the U.S. Fish and Wildlife Service. I think you know this, Dale. I 
think I recommended you to the President and as a result of the 
great experience that we have had, your fine leadership and your 
sense of fairness, you are equally popular with Democrats and Re- 
publicans in my State of Oklahoma. 

I am also pleased to see Ed McGaffigan renominated to the Nu- 
clear Regulatory Commission. Ed has been a Commissioner since 
1996 and has played a key role in making that Commission a much 
more effective Agency. 

In 1997, I held the first oversight hearing for the NRC in 10 
years. At that time, I had become chairman of the Clean Air Sub- 
committee and we made several recommendations. Ed has been 
there during the transformation we helped promote and I look for- 
ward to seeing him there for another 5 years to help the NRC deal 
with the many challenges that lie ahead, and there are many. 
There is recognition now that with the energy crisis that is here, 
there is no way to survive this crisis without enhancing nuclear en- 
ergy. I think everyone realizes that now. 

Lyons Gray is the only one with whom I haven’t had a chance 
to visit but we will correct that very soon. He has been nominated 
by the President to be the next CFO for EPA, a position to which 
Mr. Gray will bring both talent and experience. He has corporate 
management experience as well as public finance experience, both 
of which will serve him well as CFO. 

George Gray has been executive director for the Center for Risk 
Analysis and a faculty member at Harvard University, School of 
Public Health. He has been nominated to be EPA’s Assistant Ad- 
ministrator for EPA’s Office of Research and Development. He pre- 
viously served as an instructor in Risk Analysis at the University’s 
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Department of Health Policy and Management. Earlier in this ca- 
reer, Dr. Gray was a research associate at the Center for Risk 
Analysis. 

I don’t think anyone doubts my commitment to sound science, 
something we said from the very first day I became chairman of 
this committee 2 V 2 years ago. It is my hope to work with Dr. Gray 
to ensure the EPA is committed to decisions based on sound science 
and cost benefit analysis. 

Finally, Sandy Baruah has been nominated to be the Commerce 
Department’s Assistant Secretary for Economic Development. EDA 
will be playing a vital role in the reconstruction of the Gulf States 
following Hurricane Katrina. It will take both a devoted and cre- 
ative leader of EDA to be effective in this task. 

We appreciate all of your being here. I personally believe you are 
excellent nominees for the positions. The only question I have is 
there are two Grays here but there is also one in the audience. 
There must be a relationship. Would you share that with me. 

Mr. Lyons Gray. I am proud to introduce my cousin, Boyden, 
Mr. Chairman. 

Senator Inhofe. Your cousin, Boyden. It never occurred to me 
you had a cousin. Now we know. 

[Laughter.] 

Senator Inhofe. Senator Jeffords. 

OPENING STATEMENT OF HON. JAMES M. JEFFORDS, 

U.S. SENATOR FROM THE STATE OF VERMONT 

Senator Jeffords. Thank you, Mr. Chairman. 

I would like to join you in welcoming all the nominees this after- 
noon and thank them for their commitment to public service. 

I have had a chance to meet with each of you. Mr. Hall educated 
me on catfish farming and Mr. McGaffigan on the challenges facing 
the Nuclear Regulatory Commission. I appreciate that help. 

I think having the two Grays at the EPA might be a little con- 
fusing but hopefully you can work that out and I am sure you can. 

I would also like to thank Sandy Baruah, who took the time to 
come to my hometown in Rutland, VT earlier this summer, who an- 
nounced a $1 million grant to promote Vermont’s wood products in- 
dustry. Thank you so much and come again. 

Mr. Baruah. I appreciate the invitation. 

Senator Jeffords. This innovative partnership with the Vermont 
Council on Rural Development is generating much excitement in 
my State. It also is a good example of EDA going the extra step 
to help revitalize our forest product industry. Thank you very 
much. I hope in your capacity at EDA we can continue to work to- 
gether on development projects for Vermont. 

We have some important nominations to consider this afternoon, 
so I will keep this short. Again, thank you for your willingness to 
serve and I look forward to hearing from each of you. 

Thank you very much, Mr. Chairman. 

[The prepared statement of Senator Jeffords follows:] 

Statement of Hon. James M. Jeffords, U.S. Senator from the 
State of Vermont 

Thank you, Mr. Chairman. I would like to join you in welcoming all the nominees 
this afternoon, and to thank them for their commitment to public service. 
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I have had the chance to meet with each of you. Mr. Hall educated me on catfish 
farming and Mr. McGaffigan on challenges facing the Nuclear Regulatory Commis- 
sion. 

I think having the two Mr. Grays at the EPA might be a little confusing, but 
hopefully you can work that out. 

I would also like to thank Sandy Baruah, who took the time to come to my home- 
town of Rutland, VT, earlier this summer to announce a $1 million grant to promote 
Vermont’s wood products industry. 

This innovative partnership, with the Vermont Council on Rural Development, is 
generating much excitement in my State. It is also a good example of EDA going 
the extra step to help revitalize our forest products industry. 

I hope that in your new capacity at EDA, we can continue to work together on 
development projects for Vermont. 

We have some important nominations to consider this afternoon, so I will keep 
this short. Again, thank you for your willingness to serve, and I look forward to 
hearing more from each of you. 

Senator Inhofe. Thank you, Senator Jeffords. 

Why don’t we start over here with you, Mr. Baruah, and we will 
go across. Ed, you can be last. Do try to keep within the 5 minutes 
and your entire statement will be made a part of the record. 

STATEMENT OF SANTANU “SANDY” K. BARUAH, NOMINATED 

TO BE ASSISTANT SECRETARY OF COMMERCE FOR ECO- 
NOMIC DEVELOPMENT 

Mr. Baruah. Thank you very much. 

I will do better than the 5 minutes. With my statement sub- 
mitted, let me simply introduce my wife, Lisa, sitting behind me. 

Senator Inhofe. Hold your hand up, Lisa. We want to know who 
he is talking about. And your son? 

Mr. Baruah. And my son, Isaac, is with us. I am particularly 
happy that he is here. I know he is particularly happy to be here 
today because it is one less day of school. 

I would like to thank Senator Smith for coming today. I appre- 
ciate his support. 

I am certainly honored to be President Bush’s nominee to serve 
the American people as the Assistant Secretary of Commerce. I ap- 
preciate the committee’s consideration and the many courtesies you 
and your other members have extended to me. 

I look forward to answering any questions about my background 
and perspective as it relates to the Department of Commerce and 
the Economic Development Administration. 

Thank you very much. 

Senator Inhofe. Thank you, sir. 

Mr. Gray. 

STATEMENT OF GEORGE M. GRAY, NOMINATED TO BE ASSIST- 
ANT ADMINISTRATOR, OFFICE OF RESEARCH AND DEVEL- 
OPMENT, ENVIRONMENTAL PROTECTION AGENCY 

Mr. George Gray. Mr. Chairman, Senator Jeffords, it is an 
honor to appear before you today as President Bush’s nominee to 
be the Assistant Administrator for Research and Development at 
the EPA. 

I am excited about the opportunity to enter public service and to 
apply the knowledge that I have gained in the last 20 years to help 
advance public health and the environment. I am eager to work 
with Administrator Johnson and to advance the mission of the 
EPA. 



7 


I am also proud to announce there are a few more Grays here, 
my wife, Ann; my son, Owen; and daughter, Evelyn are with us 
today. 

Senator Inhofe. Please hold your hands up. I think I know 
which you are. 

Thank you. 

Mr. George Gray. I want you to know first and foremost, I am 
a scientist. I am someone who has spent my career working to 
apply the principles of science, quantitative analysis and risk com- 
munication in public health. My interests have always been with 
the application of knowledge to decisions, how do we put informa- 
tion to work to do a better job. 

This interest led me to graduate study in toxicology, the science 
that helps us identify and characterize human health environ- 
mental hazards. Next, I was awarded a fellowship in the Inter- 
disciplinary Programs in Health at the Harvard School of Public 
Health where I learned about the range of scientific data and 
knowledge needed to form an important decisions. I also saw how 
important careful consideration of the science is to making good de- 
cisions in public health. 

While I have studied this approach at the Harvard School of 
Public Health for the last 15 years, I believe my knowledge and 
training will enhance my ability to work with the dedicated sci- 
entists and professional in ORD to provide scientific and techno- 
logical support for EPA’s activities. 

My work over the last 20 years has been like that in the Office 
of Research and Development, both multidisciplinary and inter- 
disciplinary. ORD conducts research analysis on a wide range of 
potential hazards, from the health effects of biological or chemical 
toxins to water quality to homeland security. It takes a wide range 
of expertise to do this, people working together with different kinds 
of knowledge and different kinds of expertise. I believe that more 
and more our environmental challenges will require this kind of co- 
operation and collaboration among scientific disciplines. 

Just to let you know that this is indeed the way I work, I want 
to talk briefly about a project I was involved in, the Harvard 
Tuskegee Mad Cow Study. 

We were asked by the Department of Agriculture to look at what 
might happen to the United States if mad cow disease was intro- 
duced to the country. This project involved the integration of exper- 
tise from a variety of disciplines, from veterinary science to 
neurobiology to applied mathematics. It required collaboration with 
governments, both here in the United States and abroad, with non- 
governmental organizations and with the industry. 

Ultimately, this study provided useful information to inform pol- 
icy decisions, guide research, and communicate BSE risks to the 
public. If I am confirmed, this spirit of integration and collabora- 
tion will guide my efforts at ORD. 

I am also a teacher and I am proud of my contributions to edu- 
cation current and future environmental professionals. Doctoral 
students and students in my classes have gone on to work in aca- 
demia, in government and in the private sector. 

Teaching is also about communicating and I want to take a mo- 
ment to talk about that because I believe communication is the key 
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to successful leadership, successful research, analysis and protec- 
tion of human health and the environment. I will strive to work 
with all ORD stakeholders to identify important issues and their 
scientific bases; I want to help build understanding of ORD’s mis- 
sion and its actions; and to get useful scientific information to the 
hands of decision makers. 

ORD has critical responsibility in EPA’s mission and if con- 
firmed, I will bring enthusiasm, I will bring knowledge and I will 
bring experience in supporting that role. At the same time, I will 
bring a fresh perspective to helping advance Administrator Steve 
Johnson’s goals of using the best available scientific information to 
make decisions and working collaboratively to find effective solu- 
tions to environmental problems. 

I will be happy to answer any questions you might have. 

Senator Inhofe. Thank you very much. 

Mr. Gray. 

STATEMENT OF LYONS GRAY, NOMINATED TO BE CHIEF 
FINANCIAL OFFICER, ENVIRONMENTAL PROTECTION AGENCY 

Mr. Lyons Gray. Thank you, Mr. Chairman and Senator Jef- 
fords. It is a privilege to appear before you today as the nominee 
for Chief Financial Officer of the Environmental Protection Agency. 
I would like to thank Senator Burr for his kind introduction. 

I would also like to introduce my family sitting behind me, my 
wife, Connie; our daughters, Charlotte and Fraser; our son-in-law, 
Cameron; my cousin, Boyden; good friends, Jean Spaulding and Mi- 
chael Curley; and the Jim Brady family. 

It is a tremendous honor to have been nominated by the Presi- 
dent for the position responsible for safeguarding public resources, 
both financial and natural ones. I would like to thank Adminis- 
trator Johnson for his faith in recommending me for this key posi- 
tion. 

EPA’s staff are well known for their commitment to the Agency’s 
mission of protecting human health and the environment. I share 
their commitment and I pledge to you that if I have the honor of 
being confirmed, I will ensure that the Agency’s environmental ef- 
forts are supported by sound financial management on behalf of 
the American people. 

I would like to tell you a bit about some of my experience I be- 
lieve would be useful in the job for which you are considering me. 

At the beginning of my career, I worked in sales and marketing 
in the private sector and I received an on-the-job education. With 
responsibility for introducing a new consumer product, I had to 
think through every aspect of the project from start to finish, from 
creation through delivery. This experience in corporate America 
taught me how to follow through on a project considering all the 
relevant financial issues along with product development and deliv- 
ery. It gave me a solid foundation for every step I have taken since. 

It prepared me to own my own business. My experience as a 
small business owner gave me an appreciation for the energy and 
business acumen that are needed to support a successful concern. 
If I am confirmed, I hope to bring the same energy and business 
sense to supporting EPA’s successful operations. 
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I would be honored if confirmed to the CFO position because it 
would allow me to return to the public sector. It was my great 
privilege to serve for 13 years in the General Assembly of North 
Carolina and during that time, I was fortunate to serve as a mem- 
ber of the House Finance Committee and as its chair for 4 years. 
In that capacity, I participated in every aspect of the development 
and oversight of the $14 million budget for our State. I gained val- 
uable experience in reconciling a range of priorities, all of them im- 
portant with available resources. 

I was closely involved in the State’s budget process, especially 
the work of the conference committee in which differences were 
worked out between the State’s House and Senate. This experience 
has given me a genuine appreciation for the challenges of decision- 
making when public priorities are in the balance. 

If you honor me with confirmation, I look forward to working 
closely with you and the other Members of Congress who are 
charged with making similar hard and difficult decisions. 

Most recently I have had the opportunity to work in the non- 
profit sector. This has allowed me to bring together what I have 
learned in both business and the State legislature for the benefit 
of my local community. As the president of the Downtown Winston- 
Salem Partnership, I led an advocacy group to re-energize and re- 
build what I think of as one of America’s downtown communities, 
although I admit it is because it is my hometown. 

My responsibilities included the administrative leadership of the 
Downtown Foundation which raised funds to create a low interest 
loan program providing gap financing for new restaurants, enter- 
tainment venues and shops to get them up and running. Apart 
from the great personal satisfaction of giving back to my commu- 
nity, I also took away from this experience a greater understanding 
of how financial and environmental issues can be addressed to- 
gether to help revitalize our American communities. 

Finally, it has been my great privilege to serve for the past 3 
years as chairman of the EPA’s Environmental Financial Advisory 
Board to which Senator Burr referred. It is chartered under the 
Federal Advisory Committee Act and provides advice and analysis 
to the EPA Administrator on how to pay for the growing cost of en- 
vironmental protection and how to increase investment in environ- 
mental infrastructure through leveraging of public and private re- 
sources. 

I am proud of the Board’s work on behalf of the agency, our prin- 
cipal client, and the financial expertise of the board’s members, Mi- 
chael Curley being one of them here in attendance, is truly excel- 
lent. The working relationship I have enjoyed with our DFO, Stan 
Meiburg, has been equally so. 

If I am confirmed as CFO, I know I will have the pleasure of 
working with dedicated people who share a commitment to EPA’s 
mission. 

Mr. Chairman, public service is a gift we give back to our coun- 
try and I am grateful for your time today and for the committee’s 
consideration of my nomination. I would be pleased to answer any 
questions. 

Senator Inhofe. Before going on to you, Mr. Hall, we have been 
joined by Senator Chafee. He has an acquaintance with one of our 
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nominees and I would like to recognize him to express himself at 
this time. 

Senator Chafee. Thank you, Senator Inhofe. 

I am here to support all of your nominations but in particular, 
George Gray whose brother is a prominent attorney in Rhode Is- 
land. Congratulations and best wishes. 

Senator Inhofe. Thank you. 

Mr. Hall. 

STATEMENT OF H. DALE HALL, NOMINATED TO BE DIRECTOR, 
U.S. FISH AND WILDLIFE SERVICE 

Mr. Hall. Thank you, Mr. Chairman and members of the com- 
mittee. 

It really is a great honor for me to be nominated by the President 
to be the Director of the Fish and Wildlife Service and for this com- 
mittee to hear my qualifications to lead the Nation’s premier fish 
and wildlife agency. If confirmed, I pledge to respectfully and re- 
sponsibly reserve and promote our Nation’s fish and wildlife con- 
servation heritage. 

I am a 27-year veteran of the Fish and Wildlife Service and for 
the past 4 years, have been the regional director in the southwest 
United States which includes Oklahoma, Texas, New Mexico and 
Arizona, but throughout my career, I have had the opportunity to 
work all over the United States in various regions on different 
issues. 

The partnerships and relationships I have formed over those 
years have resulted in the support of my nomination by the West- 
ern Association of Fish and Wildlife Agencies, the International As- 
sociation of Fish and Wildlife Agencies and the Southwest Tribal 
Fisheries Commission. 

I have a Bachelor of Science Degree in Biology and Chemistry 
from Cumberland College in Williamsburg, KY and a Master of 
Science Degree in Fisheries Science from Louisiana State Univer- 
sity, Baton Rouge, LA. 

As a native of Harlan County, KY, I grew up in the arms of the 
Cumberland Plateau of the Appalachian Mountains where hunting 
and fishing was a part of life, not simply a recreational pursuit. 
This culture instilled in me an understanding that the Creator has 
given us the gifts necessary to sustain our lives but also the re- 
sponsibility to ensure the care and the stewardship of those gifts. 

During my career, I have had the good fortune to work in the 
lower Mississippi River Valley on bottom land, hardwood wetlands, 
the northwest on the forest plan and the issues there, the Cali- 
fornia Bay Delta, the Everglades, the Rio Grande and the Missouri 
River. In all of those efforts, one thing has come clear to me. The 
single most important lesson I have learned is that long-standing 
solutions to natural resource problems are not found in the use of 
governmental power alone. Rather, long-term solutions must al- 
ways have a foundation built upon collaboration with all interested 
constituents. 

Those interests are almost always in conflict and diverse but that 
diversity is the very source of long-term solutions. By listening to 
people’s fears and concerns, truly listening and then responding to 
those, answers are found that would not otherwise be found. 
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I worked on the ground in fisheries, as Senator Jeffords men- 
tioned a moment ago. I started out as a private catfish farmer in 
the Delta of Mississippi. Later in my career, I found myself as the 
Deputy Fisheries Officer for the U.S. Fish and Wildlife Service 
overseeing hatchery policies and fundings. 

I have also worked with tribes and States across the country on 
the management and partnership and managing those resources. 

I have been involved in the National Wildlife Refuge system and 
formation of refuges such as the Tensau River National Wildlife 
Refuge and I have also been involved in migratory birds and a myr- 
iad of other issues across the country. 

Partnerships come from sportsmen, from fishermen and from pri- 
vate landowners. They are our most important constituents and 
have been the most long-standing conservationists. With them, we 
must recognize the new partners, the non-governmental organiza- 
tions and the environmental organizations that work together with 
the sportsmen and the landowners who own 70 percent of the fish 
and wildlife habitat in the United States. If we are going to leave 
a long-term heritage for our future, we must understand that 70 
percent of that potential rests in private hands and we must go to 
them and treat them as partners. 

Finally, I would like to point out that the future of this Nation’s 
natural resources is in the hands of our most trusted and most val- 
uable asset, the youth of America. We must reach out, I believe, 
and if I am honored to be confirmed, I will support strong activities 
to bring classrooms to national wildlife refuges and bring our em- 
ployees into the classrooms so that we have the kind of natural re- 
source legacy passed on and understood that needs to be. 

These children are who we work for and their children are who 
we work for. If I am honored to be confirmed, I will constantly try 
to live up to the privilege of serving that constituency. 

Thank you, Mr. Chairman. 

Senator Inhofe. Thank you, Mr. Hall. 

Commissioner McGaffigan. 

STATEMENT OF EDWARD McGAFFIGAN, JR., NOMINATED TO 
BE A MEMBER OF THE NUCLEAR REGULATORY COMMISSION 

Mr. McGaffigan. Thank you, Mr. Chairman. I will try to be very 
brief. 

I appreciate the kindnesses shown to me by the members in my 
courtesy calls. I am a well-known commodity to the committee. I 
truly do appreciate the oversight that Senator Inhofe initiated after 
a 10-year break during my second year on the Commission. We 
have benefited from it, we have benefited as a commission from the 
energy legislation and I know both Senator Inhofe and Senator Jef- 
fords were key players in having that legislation enacted back in 
August. 

I have been away from the Commission for 3 months, but I have 
kept up and I am anxious to get back. I am honored to be nomi- 
nated by the President. 

I also want to express appreciation to Senator Reid of Nevada 
and Senator Bingaman, my former boss, for advancing me in the 
process of being a Democratic member of the Commission. 
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We don’t have Democratic and Republican differences on the 
Commission. I used to joke when there was a different leadership, 
we were lucky that Senator Daschle and Senator Dole did not have 
positions on some of these highly technical issues. We do the best 
we can. I have 30 years of Federal experience. I was once a sci- 
entist a long time ago but not particularly relevant to NRC, in ele- 
mentary particle physics. 

I have teed up one issue in my prepared statement, the manage- 
ment challenge we face in the coming 5 years. There is a bow wave 
of new activity for the Commission and there is a bow wave of peo- 
ple leaving the Commission at the senior career level. 

I would be happy to answer any questions. I appreciate the sup- 
port of the committee and am prepared to answer any questions. 

Thank you. 

Senator Inhofe. Thank you, Commissioner McGaffigan. 

We have been joined by Senator Thune. Senator Thune, we have 
done brief opening statements and have now heard from each of 
the five nominees. Is there any statement you would like to make 
prior to our questions? 

Senator Thune. No statement, Mr. Chairman. 

I am pleased to welcome all the nominees today and will look for- 
ward to working with them. 

Senator Inhofe. I will start off and be fairly brief because I have 
extensive conversations with four out of the five of you and will 
correct the other one shortly. 

Mr. Hall, as you probably know, I did personally go to the Presi- 
dent on this because I watched you perform in the region. I am 
particularly impressed with our partnership in conservation pro- 
grams that we have had. In fact, the field hearing we had in Tulsa 
brought in the landowners and they raved about what we can do 
working together as opposed to some bureaucratic mandate. That 
is what we want to do. I remember so well hearing the testimony 
of landowner after landowner and the successes they have had. 

I do hear that we are not inclusive of the stakeholders in consid- 
ering issues on the endangered species. I would ask if you have any 
thoughts on how you can bring those successes in partnership to 
that process? 

Mr. Hall. I appreciate that Mr. Chairman and thank you for 
that question. 

I believe that we have more opportunities than we are exercising 
to bring all parties that can contribute. If you look at the objective, 
the purposes of the Endangered Species Act, it is to conserve eco- 
systems and threatened and endangered species that depend on 
those ecosystems. 

If we step and look again, as I pointed out in my opening com- 
ments, 70 percent of all fish and wildlife habitat in the United 
States is in private hands, we need to do more reaching out to 
those partners. What I have learned, and you alluded to in the 
comments we received, landowners want to work with us, they 
want to improve habitat, they want to have endangered and threat- 
ened species on their property. They simply don’t want to be pun- 
ished for it. 
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We need to work more with them in giving them some protec- 
tions against regulation because they are willing to step and be vol- 
unteers. 

Out of the 18 sections of the Endangered Species Act, using it as 
an example, only two sections have prohibitions or penalties. All 
other sections direct us to work with other people to try and find 
solutions before regulation is necessary. I believe working with pri- 
vate landowners, the State agencies, the tribes and other partners 
is the real approach to try and get there. 

Senator Inhofe. I appreciate that and we have seen that in ac- 
tion. 

Mr. George Gray, and we will have to do it that way since we 
have two Grays, on this committee, quite often we will be talking 
in terms of absolute numbers, x number of people are going to die 
and when you address this risk discussion, it would seem to me we 
would be much better at talking about ranges of risks. I would just 
ask you the question, do you believe the EPA should do a better 
job of clearly stating the range of uncertainty and what else can 
be done to better communicate that risk to the public? 

Mr. George Gray. Thank you, Mr. Chairman. That is an impor- 
tant and insightful question. 

My answer in short is yes. One of the things I think is important 
for all of us who use science and want to make sure it is character- 
ized adequately is to be suitably humble. We have to be humble 
about what we know and don’t know. 

Senator Inhofe. I love to hear that. 

Mr. George Gray. I think part of being humble is not acting like 
there is one single right answer that comes out of our processes, 
recognizing there are ranges. Those ranges are important for two 
reasons. One is the range helps us understand how well we know 
something and how big a problem we have, but also tells us where 
more information can help us learn more and make better deci- 
sions. 

For both of those reasons, I think you are exactly right. We need 
to do a better job of actually quantifying the uncertainty in all of 
our estimates of risk. 

Senator Inhofe. Thank you. 

I have just been notified that we will have three consecutive 
votes that begin in 5 minutes but they will hold the first one open. 
It would be my desire, Senator Jeffords, if you agree, that we kind 
of hurry along our questions and be able to conclude this prior to 
dismissing for the vote. 

Senator Jeffords. I will do my best. 

Senator Inhofe. Commissioner McGaffigan, you are kind of a 
proven number but you also come with your experience recognizing, 
as you were nice enough to say, when we first started doing over- 
sight in 1996, right now you will get into an aggressive area. We 
are going to have to have as we resolve the problems there with 
the energy crisis we have, nuclear energy is going to be an impor- 
tant part of that. 

I would, first, ask you what we can do to assist you in this be- 
cause this is going to be something that is going to take a lot of 
personnel. I would like to ask what assistance we can be to you in 
this effort? 
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Mr. McGaffigan. Mr. Chairman, you and Senator Jeffords, and 
particularly Senator Voinovich, in the Energy bill gave us just 
about every management tool that we could think of. Now I think 
the job is for us to make use of those tools. 

I think the continued oversight either by you or by Senator 
Voinovich’s subcommittee of our activities would be very useful. 
Are we using all the tools you have given us? We are going to be 
hiring 350 people next year. That means a year from now 10 per- 
cent of our work force, more than 10 percent, is going to be new 
to the Commission. We have to make sure they are trained well be- 
cause we really do face a lot of additional activity as various appli- 
cants come forth for nuclear combined operating licenses. 

Senator Inhofe. In deference to time, Mr. Lyons Gray, you are 
familiar with what we have done, the effort I have been involved 
in with discretionary grants. I would just ask if you would be fully 
cooperative in pursuing this so that we are getting grants to the 
places that should receive grants and in the best interest of our 
functions? 

Mr. Lyons Gray. Absolutely, Senator, and looking forward to 
working with you on that. 

Senator Inhofe. That would be great. 

Mr. Baruah, have you given any thought to what your role is 
going to be post-Katrina and now post-Rita? 

Mr. Baruah. Yes, Mr. Chairman. EDA can offer a range of op- 
tions so it is really up to the Congress to decide what they would 
like us to do. We have played a major role in major disasters and 
we have many tools available ranging from infrastructure to strat- 
egy planning to various other tools. It is actually the Congress who 
tells us what we should do. 

Senator Inhofe. That is good. I appreciate that. 

Staff has reminded me I neglected to ask you the required two 
questions and I would ask each of you to respond to each of these 
two. 

Are you willing to appear at the request of any duly constituted 
committee of Congress as a witness? 

[All nominees respond in the affirmative.] 

Senator Inhofe. Do you know of any matters which you may or 
may not have thus far disclosed that might place you in any con- 
flict of interest if you are confirmed to this position? 

[All nominees respond in the negative.] 

Senator Inhofe. Senator Jeffords? 

Senator Jeffords. Mr. Baruah, the United States lags far be- 
hind other nations in utilization of broadband technology. The pri- 
vate sector is not stepping up to the plate in many rural areas. 
What role do you think the public sector should play in wiring 
rural areas and in particular, what can EDA do to speed up the 
process? 

Mr. Baruah. Senator Jeffords, I agree with your emphasis on 
how important broadband deployment is to America’s communities, 
especially America’s rural communities. 

In terms of the Federal lead, that is actually given to the U.S. 
Department of Agriculture which has a broadband deployment pro- 
gram. In addition to that, EDA can assist in broadband deployment 
and we have. We have done several broadband deployments. I 
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think just last year, we did one in rural Virginia and another in 
New Mexico as well. 

So we have played a role and we are happy to work with rural 
areas to see if we have a unique resource that the USDA does not 
have in rural deployment of broadband. 

Senator Jeffords. Thank you. 

Mr. George Gray, do you believe based on the best available 
science, that climate change is a result of human activity? 

Mr. George Gray. Well, Senator, we know there is a lot of re- 
search going on looking at different factors involved in climate 
change. We know it is something that has always been changing, 
we know what some of the factors are and we don’t know what all 
the others are. I think it is a situation in which we know certain 
contributions could come from human activity. We don’t necessarily 
know the magnitude of those compared to the other factors but on- 
going research is going to help us to understand and characterize 
that better. 

Senator Jeffords. Mr. Lyons Gray, as you have discussed with 
my staff, I feel it is very important that this committee be given 
timely data and information on EPA’s budget. Will you do all you 
can to see this is done? 

Mr. Lyons Gray. Yes, sir. My own philosophy is one of being 
open and candid and forthcoming and to the degree that we can, 
we will do our best to give you the timely information that helps 
you make decisions — tough decisions. 

Senator Jeffords. Thank you. I look forward to that. 

Mr. Hall, as a fisheries biologist and wetlands ecologist with ex- 
tensive experience in various regions of the country including the 
Gulf Coast, I am interested in your insight on how we should be 
looking at the wetlands restoration in the Gulf Coast in the after- 
math of Hurricane Katrina? 

Mr. Hall. I know there are a lot of people looking at this issue 
but one of the things I find encouraging is the recognition that has 
surfaced of the value of wetlands in buffering storms like this. 
There have been a lot of discussions going on lately that has been 
in the literature over the years. 

Having coastal marshes off Louisiana is not simply something 
that is really good for shellfish production, shrimp production and 
fish production and water fowl but it actually has served over time 
to be good storm buffers. 

I believe as we move forward and if I am privileged to be con- 
firmed, I would try and advocate that the creation of marshlands, 
barrier islands and other such structures that have historically 
been there to help the people in all aspects, both economic and nat- 
ural resources, be considered part of the reconstruction for storm 
abatement, not just for mitigation. 

Senator Jeffords. Thank you. 

Mr. McGaffigan, it is good to see you again. 

Mr. McGaffigan. It is good to be here, sir. 

Senator Jeffords. When we met we discussed the Commission’s 
ability to process a Yucca Mountain permit application and the De- 
partment of Energy’s ability to produce one. For the NRC, proc- 
essing any Yucca Mountain permit would require adding new ex- 
pertise to the Commission that it has not traditionally had. Will 
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you share with the committee on that issue as to what we should 
do to perhaps rectify problems? 

Mr. McGaffigan. I think the Commission has done a good job 
of anticipating the Yucca Mountain application. We have a group 
of people in San Antonio, TX, the Center for Nuclear Waste Regu- 
latory Analysis, who are the experts along with our staff. They 
have been put together to aid the hearing. 

We have also created a licensing support network that is a dis- 
covery tool. This will be an adjudicatory process, a full blown trial 
like in a district court, and there are 40 million pages of documents 
to be entered by various parties to the proceeding. I believe it will 
be the most complex administrative proceeding in the history of 
mankind if DOE gets the application to NRC sometime next year. 

We have been preparing for this for a long time. We have a stat- 
utory mandate to try to complete the first hearing in 3 to 4 years. 
I do want to remind the committee that there is a second hearing 
on the license to receive and emplace waste. That second hearing 
will be another long haul. 

What I have said privately is it was Admiral Watkins when he 
was Secretary of Energy who suggested a 10-year time scale from 
the first application to opening Yucca Mountain and that is prob- 
ably about right which means if we get an application next year, 
it could well be 2016 before the second trial is over. 

Senator Jeffords. Thank you. 

Thank you, Mr. Chairman. 

Senator Inhofe. Thank you, Senator Jeffords. 

They are holding a vote for us now, so I think we have had an 
opportunity to hear from you. I appreciate your time, your coming, 
your willingness to serve and we will be looking forward to taking 
the next step in serving with you. 

The hearing is adjourned. 

[Whereupon, at 3:16 p.m., the subcommittee was adjourned.] 

[Additional statements submitted for the record follow.] 

Statement of Santanu K. Baruah, Nominated to be the Assistant Secretary 
of Commerce for Economic Development 

I am pleased to appear before you as the President’s nominee to become Assistant 
Secretary of Commerce for Economic Development. I am deeply honored to be Presi- 
dent Bush’s nominee for this post and grateful for the opportunity to serve. I also 
very much appreciate Commerce Secretary Gutierrez’s leadership and his confidence 
and support. 

Before I begin, please allow me to introduce the most important people in my life. 
My wife, Lisa, is with me today along with our son, Isaac, who is happy to be here 
today because it’s one less day of school. 

Today, I would like to give you a better sense of what I hope to accomplish as 
the Assistant Secretary of Commerce for Economic Development if given that oppor- 
tunity. Let me begin by stating my strong commitment to the mission of the Eco- 
nomic Development Administration. Our mission at EDA is to “lead the Federal eco- 
nomic development agenda by promoting innovation and competitiveness, preparing 
American regions for growth and success in the worldwide economy.” We do this by 
helping to create the right conditions for economic growth and expanded oppor- 
tunity. We promote innovation. We foster entrepreneurship. We enhance competi- 
tiveness. 

With the support of this committee and the Senate, and the professional staff of 
EDA, I am confident that I can build upon the strong record of accomplishment es- 
tablished by the previous Assistant Secretary, David A. Sampson, and support Sec- 
retary Gutierrez’s commitment to excellence. 

After 4 years at the Commerce Department as an EDA senior staff member — Dep- 
uty Assistant Secretary for Program Operations and Chief of Staff — I know that the 
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role of the Assistant Secretary can be broken down into three primary categories: 
policy, stewardship and leadership. 

From a policy perspective, I intend to maintain EDA’s focus on the creation and 
retention of higher-skill, higher-wage jobs in America’s economically distressed com- 
munities. Under my leadership, if given the opportunity, EDA will continue to ac- 
complish this by promoting leading-edge, market-based strategies, encouraging re- 
gional and comprehensive development approaches, and focusing on the critical role 
the private sector plays in providing opportunity and creating healthy vibrant com- 
munities. 

From a stewardship perspective, it is never far from my mind that Administration 
appointees are only temporary custodians of the legacy we are asked to manage. As 
all good stewards, we should leave what was entrusted to us in better condition 
than we found it. I know that is the case of my predecessor. EDA is a more efficient 
and effective organization than it was 4 years ago. I am proud to have played a role 
in this accomplishment. 

I am proud that EDA was among the first Federal programs to implement a ro- 
bust Balanced Scorecard, and in fact was inducted into the Balanced Scorecard Hall 
of Fame in 2004. The successful development of this strategy and performance 
measurement tool has helped EDA achieve good ratings from the Office of Manage- 
ment and Budget’s Program Assessment Rating Tool (PART). 

Also, as you know, the Congress reauthorized EDA in 2004. During the past sev- 
eral years, EDA’s job creation efforts have been greatly strengthened by a pattern 
of increased private sector leverage of Federal grant dollars. In fact, EDA’s private 
sector leverage — the ratio of private sector dollars invested for every EDA invest- 
ment dollar — has increased from 9-to-l to 40-to-l in the past 4 years. We under- 
stand that an economic development project does not begin to approach its potential 
until the private sector is ready, willing and able to invest in the enterprise — this 
is how jobs are created. 

A large part of stewardship is management. In addition to my 4 years in a senior 
capacity at EDA, I have a background in management. Prior to joining President 
Bush’s administration, I was a senior management consultant with Performance 
Consulting Group, a successful corporate management consulting firm with several 
Fortune 500 clients, such as Intel, KeyBank, U.S. Bank, Disney World and others. 
My prior government service includes staff positions with U.S. Senator Bob Pack- 
wood and service in the Presidential Administration of George H.W. Bush, with ap- 
pointed positions in the office of the Secretary of Labor and the Secretary of the In- 
terior. 

From a leadership perspective, the Assistant Secretary has many responsibilities. 
From serving as an effective advocate of the President’s agenda, to establishing the 
highest of ethical standards for the agency to emulate, to working cooperatively with 
the Congress, to reaching out and listening to the people and organizations touched 
by EDA’s programs, and dealing openly, respectfully and honestly with EDA’s career 
professional staff. These are all challenges that I do not take lightly, yet am con- 
fident that I am equal to. I believe my combination of experience in EDA, coupled 
with my public and private sector experience make me well qualified to lead EDA. 

Leadership will be important as EDA addresses the important challenges ahead, 
such as assisting BRAC-impacted communities transition their economies, helping 
the Gulf Region rebuild their economy after the devastating impact of Hurricane 
Katrina, supporting President Bush’s Strengthening America’s Communities Initia- 
tive, and continuing to deliver excellent Federal services in an era of modest finan- 
cial resources. 

Once again, I am honored by President Bush’s confidence in me and I look for- 
ward to earning the confidence of this committee and the U.S. Senate. 

I have been richly blessed with family, friends and opportunity. I am especially 
thankful for Lisa, for her love and for all the sacrifices she has made to make my 
service in the Administration possible. It has been an honor for both of us. Thank 
you again for this opportunity to appear before you today, and for your consideration 
of my nomination. I would be pleased to respond to any questions you may have. 


Responses of Sandy K. Baruah to Additional Questions from 
Senator Jeffords 

Question 1. The Economic Development Administration (EDA) may be ideally suit- 
ed to take a proactive role in redeveloping areas such as the Gulf impacted by nat- 
ural disasters. What role has EDA played in Hurricane Katrina relief efforts and 
looking out 6 months, what do you think EDA can and should do to get these dev- 
astated areas back on their feet? 
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Response. EDA has already made available over $8.8 million for strategy and 
planning from funds deobligated in Fiscal Year 2005 to assist in the redevelopment 
of Louisiana, Mississippi and Alabama. Since Hurricane Katrina struck the affected 
area, regional members of EDA’s team have been on the ground assessing needs and 
developing plans with local officials and business people to begin the long process 
of rebuilding. 

If Congress appropriates additional funds to EDA as part of the appropriations 
bill or a supplemental, those funds can also be used for capacity building, technical 
assistance and infrastructure development for the purpose of revitalizing the Gulf 
Coast Region. 

EDA’s disaster recovery program provides assistance to disaster impacted commu- 
nities to achieve long-term economic recovery by augmenting the institutional capac- 
ity of local governments with strategic planning and technical assistance grants. 
EDA can also provide funds for new construction and/or pre-disaster improvements 
to commercial and industrial facilities and publicly owned infrastructure to support 
job retention and creation, private investment and long-term economic recovery. Fi- 
nally, EDA can support locally directed mitigation efforts flowing from a strategy 
recovery planning process to safeguard jobs and investment from future disasters. 

EDA has a local planning network of sub-regional economic development planning 
districts that work with key local officials and a 30 year history of long-term pro- 
gram partnerships with state and local governments. EDA has played a significant 
role in helping to fill program “gaps” by packaging assistance with other Federal 
partners in previous disasters. 

Question 2. I am trying to figure out the impact the enactment of the proposed 
investment rate guidelines contained in the just published interim final rule will 
have on Vermont and the Nation. I understand that the Federal matching rate cri- 
teria for all EDA investments are changed in the just published interim final rule. 
Can you please provide maps and data that detail the current Federal-local match 
rates for EDA district planning grants under the current rules versus the interim 
final rule. In addition, can you provide a map showing by county or census tract 
the current Federal-local match rate for EDA public works assistance and one show- 
ing the Federal-local match rates for public works assistance under the interim final 
rule. 

Response. The Investment Rate guidelines reflect the Administration’s commit- 
ment to allocate greater resources to areas of greater economic distress. Indeed, 
EDA’s authorizing statute, the Public Works and Economic Development Act of 
1965, as amended (“PWEDA”), explicitly mandates this priority allocation: 

In promulgating rules, regulations, and procedures for assistance under this 
title, the Secretary shall ensure that . . . allocations of assistance under this 
title are prioritized to ensure that the level of economic distress of an area, 
rather than a preference for a geographic area or a specific type of economic 
distress, is the primary factor in allocating the assistance. PWEDA, Section 206. 

The new Investment Rate provisions also reflect the reality of EDA’s practice in 
determining grant rates over the past 4 years. For example, in fiscal year 2004 and 
fiscal year 2005, 36 percent of EDA projects received grant rates of less than 50 per- 
cent. As EDA’s annual program appropriations have steadily declined since fiscal 
year 2001, EDA has focused on maximizing the leverage its assistance produces. In 
this respect, EDA’s programs have been particularly effective by consistently pro- 
ducing higher and more beneficial economic outcomes across the Nation in spite of 
the application of lower grant rates. 

Economic Development Districts each have a unique composition, making the de- 
termination of the appropriate distress level difficult. Determining a District’s dis- 
tress level requires an analysis and blending of the distress levels of the member 
counties and other political units. EDA is currently evaluating different methodolo- 
gies. 

Question 3. Given that the central mission of EDA is to lead the Federal Govern- 
ment’s economic development agenda, please detail what you see as key jobs and 
experiences in your background that will enable you to serve effectively as head of 
an organization that has a diverse and varied role in delivering economic, commu- 
nity and infrastructure development resources? 

Response. I have spent the last 4 years at the Commerce Department as an EDA 
senior staff member, first serving as the Deputy Assistant Secretary for Program 
Operations and now serving as Chief of Staff. It is in these two roles that I have 
gained first hand knowledge and experience delivering key development resources. 
Additionally, having served in the two roles at EDA, I have engaged with every sub- 
stantive issue in which the bureau is involved, whether operational, policy-focused 
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or management-related. During my tenure at EDA, I have traveled extensively 
across America — 30 states — to communities served by EDA. I have visited all of 
EDA’s regional offices several times and have examined their operations. This has 
enabled me to witness first hand EDA’s regional staff in action and to fully under- 
stand how EDA projects are developed and executed. 

In addition to my 4 years in a senior capacity at EDA, I have a background in 
management. Prior to joining President Bush’s Administration, I was a senior man- 
agement consultant with Performance Consulting Group, a successful corporate 
management consulting firm with several Fortune 500 clients, such as Intel, 
KeyBank, Citizens Bank, Disney World and others. My prior government service in- 
cludes staff positions with U.S. Senator Bob Packwood and service in the Presi- 
dential Administration of George H. W. Bush, with appointed positions in the office 
of the Secretary of Labor and the Secretary of the Interior. 

Question 4. It is my understanding that 2 years ago, EDA headquarters under- 
went a fifty percent staff reduction to, in part, place more staff and resources at 
the regional and field levels. Now, I understand that EDA is undergoing or contem- 
plating a reduction in field personnel. Please provide me with staffing levels for the 
regions and headquarters since fiscal year 2003. In addition, please provide me with 
details of any additional planned staff cuts in either the regions or headquarters 
and a justification for such cuts. 

Response. EDA implemented a restructuring of its headquarters organization in 
March of 2004. Through this restructuring, EDA streamlined its headquarters orga- 
nization with fewer supervisors and reduced staff levels. Employees with the req- 
uisite skills to support regional operations now staff headquarters more effectively 
and efficiently. The new headquarters structure enables EDA to deploy its human 
resources more effectively and efficiently to support an organization that is citizen- 
centered, results-oriented, and market-based. The staffing in headquarters was re- 
duced to 71 authorized FTE, a reduction of 22 FTE (23 percent) from the on-board 
level in September 1999. 

In January, 2003, EDA had 223 staff on board: 74 in headquarters and 149 in 
the regions. EDA will commence operations in fiscal year 2006 with 48 staff in head- 
quarters and 122 staff in the regions. Fiscal year 2006 appropriations will determine 
the staffing level that EDA will be able to support in the future. In line with the 
President’s Management Agenda, EDA is dedicated to keeping its resources close to 
the customer. If the House Mark is passed, EDA anticipates additional staff reduc- 
tions. If the Senate Mark is passed, EDA will have sufficient funds to maintain the 
overall staff level achieved by the recent buyouts. 

However, it is important to note that at the close of fiscal year 1999, EDA had 
267 people — 94 in HQ and 173 in the regions. EDA headquarters has shrunk by 49 
percent, while our regions have shrunk by 29 percent. EDA cannot continue to oper- 
ate using the structure and processes developed in the 1970’s and 80’s that require 
resources no longer available to us. 

In fiscal year 2006, EDA’s challenge is to look internally to determine how EDA 
can evolve to sustain its high level of customer service but continue to operate with- 
in available resources. EDA must focus its attention on utilizing automation and in- 
formation technology, and target its resources on those steps of the process where 
human involvement will provide the most value. EDA will need to place its re- 
sources strategically to ensure that critical customer support is maintained while 
critical elements of our program are adequately managed and monitored. I look for- 
ward to working with you as we engage in this process. 

Question 5. The interim final rule promulgated by the agency transforms the 
board makeup of district organizations from majority representation of public offi- 
cials to majority representation of private sector officials. I understand that this re- 
quirement does not apply if state or local law requires that Economic Development 
District boards maintain majority public sector representation. Please identify for 
me those states that require Economic Development District boards to have majority 
public official representation. 

Response. EDA has heard and understood clearly from Congress and public com- 
ments on the Interim Final Rule (IFR) that revision of this provision is of funda- 
mental importance to EDA stakeholders. EDA has therefore committed to working 
with its stakeholders to produce a Final Rule that addresses these concerns while 
maintaining a commitment to the public-private partnership that constitutes the 
necessary foundation of successful economic development. To manifest this commit- 
ment, EDA published on September 30th in the Federal Register a notice that 
delays for 45 days the effective date of this provision in the IFR, as well as the pro- 
visions pertaining to Investment Rate determination for its Planning Investments. 
EDA is also extending the public comment period for the entire IFR during this pe- 
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riod. While EDA cannot commit to specific changes separate and apart from the reg- 
ulatory process, the bureau pledges to work diligently with its stakeholders to un- 
derstand and address their concerns. 

In the short amount of time allotted, EDA researched state and local laws and 
consulted with EDA stakeholders to formulate the answer to this question. To the 
best of our knowledge, the following states require or enable majority public official 
representation for Economic Development District boards: Arkansas, Florida, Illi- 
nois, Kentucky, Louisiana (for regional planning commissions formed in urbanized 
areas with a population greater than 50,000 persons), Maryland, Minnesota, Ne- 
vada, New Mexico, South Carolina, South Dakota (where an administrative or sepa- 
rate legal entity is formed pursuant to an intergovernmental agreement), Ten- 
nessee, Texas, Virginia, West Virginia. 

Please note that the same response is given to Senator Clinton No. 2 and Senator 
Voinovich No. 1. 

Question 6. Under the proposed interim final rule, “EDA will fund a Planning Or- 
ganization’s or District’s administrative expenses, so long as it can demonstrate that 
those expenses are attributable to developing and implementing their strategies. 
Does the agency feel expenses such as rent or insurance that are incurred during 
the routine operation of a planning organization or district are legitimate and nec- 
essary to the development of a Comprehensive Economic Development Strategy 
(CEDS) and would thereby be an allowable expense under the planning grant pro- 
gram? 

Response. As the quoted provision (IFR Section 303.5) states explicitly, EDA rec- 
ognizes that incurrence and reimbursement of administrative expenses such as in- 
surance and rent will necessarily occur as part of its Planning Investments. The le- 
gitimacy of any Planning Investment expenses will be determined: (i) in accordance 
with applicable Federal cost principles; (ii) pursuant to an agreed scope of work for 
direct costs; and (iii) for indirect costs, as those costs are anticipated and integrated 
as part of a comprehensive CEDS budget. 

Please note that the same response is given to Senator Clinton #4. 


Responses of Sandy K. Baruah to Additional Questions from Senator Chafee 

Question 1. The President has sought to expand the Economic Development Ad- 
ministration (EDA) by consolidating other economic programs like Community De- 
velopment Block Grants (CDBG) and Economic Development Initiative into EDA. 
This has run into a lot of opposition on Capitol Hill. I am concerned particularly 
about CDBG, which is based at HUD and has a specific focus on community. Where 
does the President’s plan for expanding EDA currently stand? 

Response. Let me begin by reiterating what I have shared with your colleagues 
over the last few weeks: I have been nominated to be the Assistant Secretary for 
Economic Development. Subsequently, if confirmed, the operations and policies of 
the Economic Development Administration (EDA) will be my focus. If, by an act of 
Congress, the Strengthening America’s Communities Initiative (SACI) came to pass, 
the President would make a separate nomination for that post. 

President Bush’s SACI proposal is not an expansion of EDA or any other existing 
Federal program. His fiscal year 2006 budget recommends the consolidation of fund- 
ing for 18 community and economic development grant programs (including EDA 
and HUD’s CDBG) into an entirely new program to be housed at the Department 
of Commerce. If the initiative is enacted, EDA would close out operations as the new 
entity is established. 

SACI is a bold proposal that, for the first time in a generation, reforms the way 
the Federal Government addresses the critical community and economic develop- 
ment needs of America’s rural and urban areas. As presented in the President’s fis- 
cal year 2006 budget, SACI would carry over the vast majority of grant authorities 
that exist in the current 18 community and economic development programs. The 
Administration understands the popularity of the efforts supported by HUD’s CDBG 
program; those efforts will likely still be eligible under SACI as proposed. 

Question 2. As the new Director, how would you go about leading an agency in 
transition? Further, I have heard that there are a number of senior EDA civil serv- 
ants that have left the agency in the recent past. What are you doing to make sure 
the level of expertise and competence at the agency remains high? 

Response. As the Assistant Secretary for Economic Development responsible for 
the administration of the Economic Development Administration (EDA), I will con- 
centrate on EDA’s mission to lead the Federal agenda for economic development by 
promoting innovation and competitiveness. During a time of tight Federal budgets, 
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EDA’s challenge will be to maintain program performance and customer service lev- 
els with reduced fiscal and human resources. EDA’s leaders and managers will need 
to be flexible and innovative in order to accomplish these goals and to keep EDA 
personnel energized and motivated. 

EDA faces special challenges this year, including carrying out the requirements 
of Executive Order 12788 to assist communities impacted by BRAC. It is also likely 
that EDA will be called upon to expand our economic recovery efforts in the Gulf 
Coast. 

Although a number of civil servants left headquarters during the headquarters re- 
structuring, EDA ensured that those employees who remained maintained EDA’s 
high level of service. EDA is ensuring that existing staff are cross-trained and posi- 
tioned to absorb the functions performed by retiring staff members. In addition, 
EDA will continue to re-examine our processes and organization structures in order 
to best utilize human capital and to maintain our well deserved reputation for high 
levels of customer service. 


Responses of Sandy K. Baruah to Additional Questions from Senator Baucus 

Question 1. What resources do you believe EDA will need to help communities af- 
fected by the BRAC process? 

Response. In 1992, EDA was provided $50 million to respond to the BRAC rounds 
of 1988 and 1991. These funds were primarily used for reuse strategy development 
and planning. In 1993, EDA was provided $80 million, and in 1994, EDA was appro- 
priated another $80 million, for strategy development, planning, technical assistance 
and infrastructure implementation projects. In fiscal year 2006, EDA will assist 
BRAC communities to the extent its resources allow, and again, will focus on strat- 
egy development and planning. The President’s Budget for fiscal year 2007 is still 
in development and funding for BRAC impacted communities is part of these budget 
discussions. 

Question 2. What strategies do you have for revitalizing rural communities? Do 
you believe the current private sector leveraging ratios are appropriate to execute 
such strategies? 

Response. Yes, we believe that the current private sector leveraging ratios for our 
applicants are appropriate. Currently, EDA’s target leveraging ratio for investments 
is 22 private sector dollars for each EDA dollar invested (22 to 1). In recent history, 
the actual ratio for EDA’s investment portfolio has been approximately 40 to 1 — 
nearly twice EDA’s target. Furthermore, historically and currently, between 50 per- 
cent to 60 percent of all EDA investments are made in rural areas. The target and 
actual ratios of private sector leverage, combined with the percentage of investments 
made in rural communities, demonstrate that the private sector leveraging ratios 
required by EDA do not preclude rural communities from becoming investment part- 
ners. Additionally, all six EDA regions have met 95 percent or more of their targets 
on the EDA Balanced Scorecard for this measure, indicating that the goal is achiev- 
able throughout the country. 

EDA is keenly focused on the economic development needs and challenges facing 
rural communities and maintains several partnerships with domestic and inter- 
national thought leaders on rural development. We appreciate the unique challenges 
facing rural communities. Difficulty raising investment capital, lower tax bases and 
unique infrastructure needs all play a major role in informing our approach to rural 
applicants. It is our intent to continue our emphasis on rural economic development 
and improve upon it by encouraging rural applicants to take advantage of their com- 
petitive advantages and to work in regional partnerships to access greater financial, 
human and political resources. 

EDA works closely with Dr. Mark Drabenstott, Director of the Center for the 
Study of Rural America and Vice President of the Federal Reserve Bank — Kansas 
City. EDA also works closely with Dr. Michael E. Porter, the Bishop William Law- 
rence University Professor at the Harvard Business School. Dr. Porter founded the 
Institute for Strategy and Competitiveness and his work on such topics as clusters 
of innovation and regional competitiveness have become the foundation for much of 
EDA’s strategy for assisting rural communities. Furthermore, in order to assess and 
analyze the special needs of rural communities, and improve on existing approaches 
to rural economic development, EDA has recently released a Federal Funding Op- 
portunity notice requesting research proposals to address Rural Clusters of Innova- 
tion. We anticipate the award of a grant or grants in the near future. 

Question 3. How much money has EDA spent promoting the Strengthening Amer- 
ica’s Communities Initiative? 
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Response. EDA has incurred expenditures associated with the Strengthening 
America’s Communities Advisory Committee, which was established pursuant to a 
February 9, 2005 request letter from the White House Domestic Policy Council to 
the Secretary of Commerce under the authority of the Federal Advisory Committee 
Act, as amended (“FACA”) (5 U.S.C. App. 2). 

The objectives and duties of the Committee are to provide advice and rec- 
ommendations to the Secretary, and to develop a comprehensive written report to 
help inform the Administration and shape the policy parameters of the President’s 
Strengthening America’s Communities Initiative. The Committee’s report provides 
new and innovative thinking on the future of economic and community development 
and asks how the Federal Government can best adapt its programs and approach 
to the challenges and opportunities faced by American communities and regions in 
the 21st Century worldwide economy. 

Costs related to the Advisory Committee during fiscal year 2005 totaled $135,002. 
Other costs associated with SACI include staff travel and per diem, a satellite 
broadcast funded through an information dissemination grant, publication and mis- 
cellaneous expenses totaling approximately $100,000. 

Question 4. If the administration’s budget again proposes the Strengthening 
America’s Communities Initiative, will EDA continue to solicit funding proposals 
until Congress acts on the SACI proposal? 

Response. EDA cannot speak for the President in advance of his budget request 
to Congress that will occur February 2006. If funds are appropriated for EDA’s pro- 
grams, we will of course fulfill our responsibilities under law. The Department of 
Commerce and EDA will continue to support and advocate initiatives proposed by 
the President. 


Responses of Sandy K. Baruah to Additional Questions from 
Senator Clinton 

Question 1. Why did the agency reference the Strengthening America’s Commu- 
nities Initiative (SACI) in the opening of the interim final rules? Is there any con- 
nection between these rules and SACI? What will be your role in promoting SACI? 

Response. The mention of SACI appears in the introduction to EDA’s Interim 
Final Rule (IFR), not in the IFR itself. This appearance was an explicit recognition 
of this Presidential initiative. If the SACI proposal were enacted by Congress, it 
would consolidate funding for 18 existing programs, including EDA and therefore 
eventually eliminate EDA program funding. In spite of this possibility, the introduc- 
tion to the IFR cites several reasons for the promulgation of amended regulations. 
The fourth specific reason states that, “it would be necessary for new Investments 
pursuant to appropriations for Fiscal Year 2006 that Congress may enact.” 

To be clear, I have been nominated by the President to serve as the Assistant Sec- 
retary of Commerce for Economic Development. If confirmed, I recognize that my 
role will be to manage EDA and to be a steward of its programs and resources — 
to position EDA for the future. As an appointee, my role is also to contribute posi- 
tively to the policy formulation process, to help shape new initiatives as requested 
by the President and Secretary of Commerce and to advance the President’s policy 
agenda. 

Question 2. The interim final rule promulgated by the agency transforms the 
board makeup of district organizations from majority representation of public offi- 
cials to majority representation of private sector officials. I understand that this re- 
quirement does not apply if state or local law requires that Economic Development 
District boards maintain majority public sector representation. Please identify those 
states that require Economic Development District boards to have majority public 
official representation. 

Response. EDA has heard and understood clearly from Congress and public com- 
ments on the Interim Final Rule (IFR) that revision of this provision is of funda- 
mental importance to EDA stakeholders. EDA has therefore committed to working 
with its stakeholders to produce a Final Rule that addresses these concerns while 
maintaining a commitment to the public-private partnership that constitutes the 
necessary foundation of successful economic development. To manifest this commit- 
ment, EDA published on September 30th in the Federal Register a notice that 
delays for 45 days the effective date of this provision in the IFR, as well as the pro- 
visions pertaining to Investment Rate determination for its Planning Investments. 
EDA is also extending the public comment period for the entire IFR during this pe- 
riod. While EDA cannot commit to specific changes separate and apart from the reg- 
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ulatory process, the bureau pledges to work diligently with its stakeholders to un- 
derstand and address their concerns. 

In the short amount of time allotted, EDA researched state and local laws and 
consulted with EDA stakeholders to formulate the answer to this question. To the 
best of our knowledge, the following states require or enable majority public official 
representation for Economic Development District boards: Arkansas, Florida, Illi- 
nois, Kentucky, Louisiana (for regional planning commissions formed in urbanized 
areas with a population greater than 50,000 persons), Maryland, Minnesota, Ne- 
vada, New Mexico, South Carolina, South Dakota (where an administrative or sepa- 
rate legal entity is formed pursuant to an intergovernmental agreement) Tennessee, 
Texas, Virginia, and West Virginia. Please note that the same response is given to 
Senator Jeffords #5 and Voinovich #1. 

Question 3. There has been significant discussion that the interim final rule will 
eliminate the existing functions and operations of economic development district or- 
ganizations, which would appear to conflict with the intent of reauthorization legis- 
lation enacted last year. 8302.4 (Title 13) of the current Federal regulations for EDA 
is almost entirely stricken in the interim final rule. The section specifically provided 
economic development districts with the ability to do such things as coordinate and 
implement economic development activities in the district, assist local governments 
in applying for grant assistance and carry out economic development related re- 
search, planning, implementation and advisory functions. It seems that the only re- 
maining allowable operation of districts under the interim rule is the ability to con- 
tract out for services. If it is the intention of the agency to preserve the existing 
operation and activities of districts, can you explain why these functions and respon- 
sibilities were eliminated in the rule? 

Response. None of the District Organization activities listed in the question are 
prohibited in the IFR. EDA intends through the IFR that District and other Plan- 
ning Organizations will continue to conduct these and other activities as con- 
templated in a comprehensive, well-considered and feasible Comprehensive Eco- 
nomic Development Strategy (CEDS), written by the Planning Organization. The 
CEDS must contain, among other things, a quantified plan of action for imple- 
menting the CEDS as well as performance measures by which to evaluate the orga- 
nization’s CEDS implementation. 

EDA did not include in its IFR the list of functions and responsibilities in its 
former regulations in order to encourage each Planning Organization to determine 
independently, creatively and critically the activities it will undertake through 
CEDS implementation. Economic Development Districts throughout our nation face 
radically different economic challenges which demand different responses. For ex- 
ample, the challenge of gradual but substantial out-migration from rural North Da- 
kota demands a different response from the challenge of substantial annual popu- 
lation inflows of immigrant labor into California’s Central Valley. Rather than pro- 
viding a federally mandated “one size fits all” checklist of activities that might be 
interpreted as the standard for satisfactory performance of a District Organization, 
EDA believes that critical and continuous local evaluation and re-evaluation of a re- 
gionally tailored CEDS will produce more efficient — and more effective — allocation 
of each District Organization’s resources, leading to beneficial economic outcomes for 
each District. 

Please note that the same response is given to Senator Voinovich #3. 

Question 4. I understand that EDA will fund a Planning Organization’s or Dis- 
trict’s administrative expenses, so long as it can demonstrate that those expenses 
are attributable to developing and implementing their strategies” (CEDS). Does the 
agency feel expenses such as rent or insurance that are incurred during the routine 
operation of a planning organization or district are legitimate and necessary to the 
development of a Comprehensive Economic Development Strategy (CEDS) and 
would thereby be an allowable expense under the planning grant program? 

Response. As the provision (IFR Section 303.5) states explicitly, EDA recognizes 
that incurrence and reimbursement of administrative expenses such as insurance 
and rent will necessarily occur as part of its Planning Investments. The legitimacy 
of any Planning Investment expenses will be determined: (i) in accordance with ap- 
plicable Federal cost principles; (ii) pursuant to an agreed scope of work for direct 
costs; and (iii) for indirect costs, as those costs are anticipated and integrated as 
part of a comprehensive CEDS budget. 

Please note that the same response is given to Senator Jeffords #6. 

Question 5. How does EDA plan to monitor and implement the new rules, in light 
of the recent 50 percent staff reduction in its headquarters office and now additional 
reductions of 50 percent at the regional and field office level? 



24 


Response. EDA’s staff levels have decreased from 434 employees in 1985 to 170 
or less in 2006 — 61 percent less. In 1999, EDA was authorized at 268 FTE, but had 
insufficient resources to support that staff level, and consequently initiated ex- 
tremely austere budget controls and a reduction of staff through attrition. Addition- 
ally, in 2004, EDA executed a headquarters restructuring which further reduced 
headquarters staffing and increased efficiency. As funds have continued to decline, 
EDA has continued staff reductions through attrition and just recently, through an- 
other buyout. A total of 28 staff members chose to take a buyout and retire, a 14 
percent reduction. 

EDA’s structure and processes were developed in past decades when the bureau 
had more extensive resources. In fiscal year 2006, EDA’s challenge, and my chal- 
lenge should I be confirmed, is to look internally to determine how EDA can evolve 
to sustain its high level of customer service but continue to operate within its avail- 
able resources. EDA must focus its attention on utilizing automation and informa- 
tion technology, and target its resources on those steps of the process where human 
involvement will provide the most value. EDA will need to strategically place its re- 
sources to ensure that critical customer support is maintained while critical ele- 
ments of our program are adequately managed and monitored. I look forward to 
working with you as we engage in this process. 

Question 6. In fiscal year 2005, Congress authorized $27 million, a $3 million in- 
crease, for the planning program. The extra funds were to be directed to existing 
and unfunded economic development districts, per the 2004 reauthorization act. Did 
EDA allocate these additional funds to EDDs? Can the agency provide a list of the 
organizations that received extra funding or new funding? 

Response. For fiscal year 2005, the additional planning funds were allocated to 
each Regional Office which had discretion on how to utilize the additional funds. 
EDA Regional Offices used these funds in a variety of ways, including increases to 
current EDDs and Indian Tribes, funding other planning organizations and the 
awarding of various short term planning grants. 

Please see Attachment A for detailed information by region. 
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Cowlitz- Wahkiakum EDD $ 4.000 


Central Sierra EDD 

S 2.000 

Conf Tribes of Warm Spas 

S 2.000 
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S 4.000 
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$ 2.000 
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PLANNING PARTNERS 

Three Rivers Planning and Development District. MS 
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Kankakee-Iroquois RPC 

IN 

$ 8.263 

Region 3A Dev RPC 

IN 

$ 8 263 

River Hills RPC 

IN 

$ 8 263 

Southeastern IN RPC 

IN 

S 8.263 

Southern IN Dev Comm 

IN 

$ 8.263 

West Central Indiana EDD 

IN 

$ 8.263 

Central Upper Peninsula 

Mi 

$ 8 263 

East Central Ml PDRC 

Ml 

$ 8.263 

Eastern Upper Peninsula 

MI 

$ 8 263 

Inter-Tribal Cncl of Ml 

MI 

$ 8.263 

NE Ml Cncl of Govts 

MI 

$ 8 263 

NW Ml Council Govt 

MI 

$ 8.263 

Southcentral MI Pig Cncl 

Ml 

S 8.263 


3 
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S 8.263 


Southwestern MI Comm Ml 


Tri-Cntv Ree Pla Comm 

Mi 

$ 8.263 

West Ml Shoreline RDC 

Ml 

S 8.263 

West Michigan RPC 

Mi 

$ 8 263 

Western Upper Peninsula 

Ml 

S 8263 

Arrowhead Reg Dev Comm 

MN 

S 8.263 

East Central RDC 

MN 

$ 8 263 

Headwaters Rea Dev Comm 

MN 

$ 8.263 

Mid-Minnesota Dev Comm 

MN 

S 8.263 

Minnesota Chippewa Tribe 

MN 

S 8.263 

Morthwest RDC 

MN 

S 8.263 

Region Five Dev Comm 

MN 

$ 8.263 

Region Nine Dev Comm 

MN 

S 8.263 

Southwest Rea Dev Comm 

MN 

$ 8*263 

Upper MN Valiev RDC 

MN 

S 8.263 

West Central Initiative 

MN 

$ 8.263 

Buckeye Hills RDD 

OH 

$ 8.263 

Eastcate Rea Cncl of Gvt 

OH 

S 8.263 

Northeast Four Cntv RPDO 

OH 

$ 8 263 

OH Mid-Eastern Govt Assn 

OH 

$ 8.263 

Ohio Valiev Rea Dev Comm OH 

$ 8 263 

Bav-Lake Rea Plan Comm 

Wl 

S 8.263 

East Central W1 RPC 

Wl 

S 8.263 

Great Lakes Inter-Tribal 

Wl 

$ 8.263 

Mississippi River RPC 

Wl 

S 8.263 

North Central W1 RPC 

Wl 

S 8.263 

Northwest Rea Plan Comm 

Wl 

S 8.263 

Southwestern Wl RPC 

Wl 

S 8.263 

West Central Wl RPC 

W! 

$ 8.263 

TOTAL 


$2,782,517 


4 
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Responses of Sandy K. Baruah to Additional Questions from 
Senator Voinovich 

Question 1. The interim final rule promulgated by the agency transforms the 
board makeup of district organizations from majority representation of public offi- 
cials to majority representation of private sector officials. I understand that this re- 
quirement does not apply if state or local law requires that Economic Development 
District boards maintain majority public sector representation. Please identify those 
states that require Economic Development District boards to have majority public 
official representation. 

Response. EDA has heard and understood clearly from Congress and public com- 
ments on the Interim Final Rule (IFR) that revision of this provision is of funda- 
mental importance to EDA stakeholders. EDA has therefore committed to working 
with its stakeholders to produce a Final Rule that addresses these concerns while 
maintaining a commitment to the public-private partnership that constitutes the 
necessary foundation of successful economic development. To manifest this commit- 
ment, EDA published on September 30th in the Federal Register a notice that 
delays for 45 days the effective date of this provision in the IFR, as well as the pro- 
visions pertaining to Investment Rate determination for its Planning Investments. 
EDA is also extending the public comment period for the entire IFR during this pe- 
riod. While EDA cannot commit to specific changes separate and apart from the reg- 
ulatory process, the bureau pledges to work diligently with its stakeholders to un- 
derstand and address their concerns. 

In the short amount of time allotted, EDA researched state and local laws and 
consulted with EDA stakeholders to formulate the answer to this question. To the 
best of our knowledge, the following states require or enable majority public official 
representation for Economic Development District boards: Arkansas, Florida, Illi- 
nois, Kentucky, Louisiana (for regional planning commissions formed in urbanized 
areas with a population greater than 50,000 persons), Maryland, Minnesota, Ne- 
vada, New Mexico, South Carolina, South Dakota (where an administrative or sepa- 
rate legal entity is formed pursuant to an intergovernmental agreement) Tennessee, 
Texas, Virginia, West Virginia. 

Please note that the same response is given to Senator Jeffords #5 and Senator 
Clinton #2. 

Question 2. Section 300.2 of the interim final rule defines Private Sector Rep- 
resentative as a senior management official or executive holding a key decision- 
making position in a for-profit enterprise. It is my understanding that for-profit en- 
terprises are ineligible to receive direct EDA public works or other assistance. In 
addition, it is my understanding that eligible recipients of EDA assistance are re- 
stricted to Indian tribes, state and local governments and not-for-profit organiza- 
tions. In addition, since it is local governments that have the responsibility of main- 
taining local infrastructure, there seems to be a fundamental contradiction in man- 
dating that for-profit enterprises control the governance structures of both district 
organizations and strategy committees of planning organizations. This appears to be 
a contradiction. Can you explain this? Further, since local governments will no 
longer serve as majority representatives on the boards of these organizations, will 
the private sector be responsible for providing the local matching funds for EDA 
planning assistance and public works investments? 

Response. EDA has heard and understood clearly from Congress, public comments 
on the IFR and others that revision of this provision is of fundamental importance 
to EDA stakeholders. EDA has therefore committed to working with its stakeholders 
to produce a Final Rule that addresses these concerns while maintaining a commit- 
ment to the public-private partnership that constitutes the necessary foundation of 
successful economic development. To manifest this commitment, EDA published on 
September 30th a Federal Register notice that delays for 45 days the effective date 
of this provision in the IFR, as well as the provisions pertaining to Investment Rate 
determination for its Planning Investments. EDA is also extending the public com- 
ment period for the entire IFR during this period. While EDA cannot commit to spe- 
cific changes separate and apart from the regulatory process, the bureau pledges to 
work diligently with its stakeholders to understand and address their concerns. 

In response to the specific questions above, PWEDA explicitly states that Eco- 
nomic Development Districts are eligible recipients of EDA assistance, in addition 
to the entities listed in the question. EDA’s IFR defines those District Organizations 
as public or non-profit organizations formed under inter-governmental agreements, 
State enabling legislation or a State’s non-profit organizational statutes. The pres- 
ence of private sector representatives on the District Organization’s governing body, 
even in a majority, does not change the organizational character and purpose of that 
organization. 
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Moreover, any board member, whether a private sector representative or public 
official, generally has a fiduciary duty to the organization, as set forth in that orga- 
nization’s enabling legislation, organizational statutes or organizational documents. 
Public or private sector representatives, even if they constitute a majority of the 
governing body, are required to fulfill that fiduciary duty in spite of any duty they 
have to the outside business or governmental entity they represent. 

Every District Organization maintains the flexibility to generate its matching 
share from any source it deems appropriate (including contributions from for-profit 
entities), so long as the matching share is available as needed and is not conditioned 
or encumbered in any way that would preclude its use consistent with the require- 
ments of EDA Investment Assistance. 

Finally, it is important to recognize that the most effective economic development 
strategies are market-based and private sector-led. At the end of the day, the pri- 
vate sector must be ready, willing and able to invest in a community in order for 
economic growth to occur. Close cooperation and buy-in from the private sector are 
needed to ensure that development efforts are best positioned to leverage the power 
of the private sector. 

Question 3. There has been concern that the interim final rule will eliminate the 
existing functions and operations of economic development district organization, 
which would appear to conflict with the intent of reauthorization legislation enacted 
last year. I understand that EDA feels it is in complete compliance with the law. 
However, 8302.4 (Title 13) of the current Federal regulations for EDA is almost en- 
tirely stricken in the interim final rule. The section specifically provided economic 
development districts with the ability to coordinate and implement economic devel- 
opment activities in the district, assist local governments in applying for grant as- 
sistance and carry out economic development related research, planning, implemen- 
tation and advisory functions. It seems that the only remaining allowable operation 
of districts under the interim rule is the ability to contract out for services. If it is 
the intention of the agency to preserve the existing operation and activities of dis- 
tricts, can you explain why it was necessary to strike these provisions outlining dis- 
trict core functions and responsibilities? 

Response. None of the District Organization activities listed in the question are 
prohibited in the IFR. EDA intends through the IFR that District and other Plan- 
ning Organizations will continue to conduct these and other activities as con- 
templated in a comprehensive, well-considered and feasible Comprehensive Eco- 
nomic Development Strategy (CEDS), written by the Planning Organization. The 
CEDS must contain, among other things, a quantified plan of action for imple- 
menting the CEDS as well as performance measures by which to evaluate the orga- 
nization’s CEDS implementation. 

EDA did not include in its IFR the list of functions and responsibilities in its 
former regulations in order to encourage each Planning Organization to determine 
independently, creatively and critically the activities it will undertake through 
CEDS implementation. Economic Development Districts throughout our nation face 
radically different economic challenges which demand different responses. For ex- 
ample, the challenge of gradual but substantial out-migration from rural North Da- 
kota demands a different response from the challenge of substantial annual popu- 
lation inflows of immigrant labor into California’s Central Valley. Rather than pro- 
viding a federally mandated “one-size-fits-all” checklist of activities that might be 
interpreted as the standard for satisfactory performance of a District Organization, 
EDA believes that critical and continuous local evaluation and re-evaluation of a re- 
gionally tailored CEDS will produce more efficient — and more effective — allocation 
of each District Organization’s resources, leading to beneficial economic outcomes for 
each District. 

Please note that the same response is given to Senator Clinton #3. 


Responses of Sandy K. Baruah to Additional Questions from Senator Bond 

Question 1. Within the EDA’s Interim Final Rule, Section 301, which includes the 
investment rate process for determining the Federal and local match for planning 
assistance, how will the Census Bureau’s American Community Survey (ACS) prove 
to be an adequate and efficient unit for determining the economic distress levels? 
If ACS contains the capability to base the need for planning assistance by deter- 
mining the investment rate for the Economic Development Districts (EDD), how will 
EDA ensure that the Economic Development Districts do not receive a dramatic in- 
crease in their share of the Federal/local match when they may actually qualify for 
a larger Federal investment? It is important to note that many EDDs may not have 
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the capacity to access ACS and efficiently determine that EDD’s lack of economic 
viability. 

Response. The ACS does not in and of itself contain the capability to determine 
investment rates for planning or other EDA investment assistance. Rather, the ACS 
provides a technologically advanced data base of U.S. demographic data, continually 
updated and maintained by the U.S. Census Bureau to sustain statistical integrity. 
Where available, EDA personnel will use ACS demographic data to determine more 
precisely the economic distress levels of a particular region. This is intended to en- 
sure that EDA determines its investment rates with reference to the most accurate 
economic data available. Where ACS data is not available, EDA personnel will use 
the most reliable Federal data available, from the U.S. Census Bureau, the Bureau 
of Economic Analysis, the Bureau of Labor Statistics, the Bureau of Indian Affairs 
or other Federal source. Absent reliable data from any of these sources, an applicant 
will need to provide the most recent economic data available through the govern- 
ment of the State in which the project’s region is located. EDA’s regional office staff 
will be available to assist stakeholders in the use of the ACS where necessary. 

Question 2. Within the existing regulations for EDA it is required that 20 percent 
of the governance board for and Economic Development District consist of private 
sector representatives. The EDA Interim Final Rule suggests that the district orga- 
nizations and planning committees must have a majority of private sector represent- 
atives. Why must the governance board of an EDD which has proven to be efficient 
alter their current status to fit these regulations? Who will appoint these additional 
private sector representatives? What would happen to the representation of the local 
officials? As you are aware, the EDA reauthorization Act of 2004 states that it is 
necessary for local officials to maintain an ample representation. Why do you feel 
that there is a need to alter this representation? 

Response. EDA has heard and understood clearly from Congress, public com- 
mentators on the IFR and others that revision of the District Organization private 
sector representation provision is of fundamental importance to EDA stakeholders. 
EDA has therefore committed to working with its stakeholders to produce a Final 
Rule that addresses these concerns while maintaining a commitment to the public- 
private partnership that constitutes the necessary foundation of successful economic 
development. To manifest this commitment, EDA has on September 30 published 
a Federal Register notice that delays for 45 days the effective date of this provision 
in the IFR, as well as the provisions pertaining to Investment Rate determination 
for its Planning Investments. EDA is also extending the public comment period for 
the entire IFR during this period. While EDA cannot commit to changes that it may 
make to these provisions separate and apart from the regulatory process, it will en- 
gage in extensive discussions with its stakeholders to understand and address their 
concerns. 

Finally, it is important to recognize that the most effective economic development 
strategies are market-based and private sector-led. At the end of the day, the pri- 
vate sector must be ready, willing and able to invest in a community in order for 
economic growth to occur. Close cooperation and buy-in from the private sector are 
needed to ensure that development efforts are best positioned to leverage the power 
of the private sector. 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 

ROOM 410 DIRKSEN BUILDING WASHINGTON, DC 20510 

INFORMATION 

REQUESTED OF PRESIDENTIAL 
NOMINEES 

In order to assist the Committee in its consideration of nominations, each nominee is requested to 
complete the attached Statement For Completion By Presidential Nominees. The Statement is intended 
to be publicly available. In the event that a nominee asks that a specific answer be kept confidential, he 
or she should notify the Chairman and Ranking Member. 

The original and forty (40) copies of the requested information should be made available to the 
Honorable James M. Inhofe, Chairman, Committee on Environment and Public Works, U.S. Senate, 
Washington, DC 20510 (Attn: Marty Hall: Deputy Staff Director) as soon as possible. 

Name of Nominee: Santanu “Sandy” K. Baruah 

Business Address: U.S. Department of Commerce 

Economic Development Administration 
1401 Constitution Avenue, N. W., Suite 7800 
Washington, D.C. 20230 

Business Phone: (202)482-5081 

Home Address: 


Home Phone: 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 

STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


Name: 

BARUAH 

SANTANU (SANDY) 

K. 


(Last) 

(First) 

(Middle) 


Position to which 

nominated: Assistant Secretary of Commerce for Economic Development 
Date of Nomination: 6 September 2005 

Date of birth: 3 April 1965 Place of birth: Washington, D.C. 

(Day) (Month) (Year) 

Marital status: Married Full name of spouse: 

Name and ages 
of children: 


Education: 

Institution 


Dates 

attended 


Degrees Dates of 

received degrees 


University of Oregon 

'83 - '88 

B.S 

University of Virginia 

'90 

N/A 

Willamette University* 

'93 - '95 

M.B.A. 


* located in Salem, Oregon 


'90 

N/A 

'95 


Employment 

record: 

List all positions held since college, including the title and description of job, name of employer, 
location, and dates. If you were terminated involuntarily from any position(s), please note the 
circumstances. 

Re-Elect Senator Bob Packwood, Office Manager. Portland, Oregon. 1985 - 1986. 

George Bush for President, Field Director. Portland, Oregon. 1988. 

U.S. Senate Committee on Finance, Staff Assistant. Washington, D.C. 1989. 

U.S. Department of the Interior, Confidential Assistant. Washington, D.C. 1989 - 1990. 
Interstate Commerce Commission, Special Assistant. Washington, D.C. 1990 - 1991. 

U.S, Department of Labor, Legislative Affairs Officer. Washington, D.C. 1991 - 1993. 
Performance Consulting Group, Senior Consultant. Washington, D.C. 1995-2001. 

U.S. Department of Commerce, Deputy Assistant Secretary and Chief of Staff. 

Washington, D.C. 2001 - Current. 
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Honors and 
awards: 

List significant scholarships, fellowships, honorary degrees, military medals, honorary 

society memberships, and any other special recognitions for outstanding service or 

achievement. 

None. 


Memberships: 

List significant memberships and offices held in professional, fraternal, business, scholarly, 
civic, charitable and other organizations. 

Organization Office held (if any) Dates 

City Club of Portland, Subcommittee Chairman (’86 - ’94, '97 - ’02) 

Oregon Quality Award, Board of Examiners (’99) 

Dorchester Conference, Board of Directors {’99 - ’01) 

Oregon Republican Leadership Institute, Executive Board (’97 - ’01) 


Qualifications: 

State fully your qualifications to serve in the position to which you have been named. 

Since 2001, I have served the President Bush and the American people in senior roles at the 
Commerce Department's Economic Development Administration (EDA). I am extremely honored 
and humbled that President Bush has nominated me to now lead EDA and I pledge to work 
tirelessly to advance the cause of effective, responsive, and compassionate economic 
development polices and practices. 

For four years, I served as a principal advisor and senior staff member to David Sampson during 
his tenure as Assistant Secretary. During these years, a great deal was accomplished at EDA to 
improve the management of the agency, increase process efficiency, quantify and improve the 
impact of grant dollars, and advance the cause of leading edge economic development. For 
example: 

• EDA’s has increased its effectiveness in leveraging private sector investment from $9 for 
every EDA dollar invested to over $40 for every EDA dollar invested. 

• EDA has significantly streamlined its headquarters operations, eliminating duplicative 
roles, re-aligning functions, and is recognized within the Department of Commerce and 
the Office of Management and Budget for good management. 

• EDA has successfully implemented a Balanced Scorecard strategy and performance 
measurement tool, and was inducted into the Balanced Scorecard Hall of Fame in 2004. 

• EDA has increased its partnership with other Federal agencies, such as working with 
DOD on BRAC-impacted communities and DOL on better integrating workforce 
development and economic development efforts. 

I am proud to have played key management, policy, and outreach roles that have contributed to 
these results. I intend to build upon this sound record of results. Also, in my service with EDA I 
have traveled extensively to EDA investment sites and regional offices - covering 30 states, i am 
very familiar with the “on the ground” work the agency’s professional staff performs. 
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Prior to my current service to the Bush Administration, I served as a corporate management 
consultant, assisting medium- and large-sized firms improve business practices, communications, 
and efficiency. I will bring the ‘lessons learned" from this work to the role of Assistant Secretary. 
In addition, I have served on the staff of a U S. Senator and as Congressional liaison in former 
President Bush’s Administration. These experiences have made me sensitive to the important 
oversight role the Congress plays regarding Federal programs. 


Future 

employment 

relationships: 

1. Indicate whether you will sever all connections with your present employer, business firm, 
association or organization if you are confirmed by the Senate. 

N/A. Current Federal official. 


2. As far as can be foreseen, state whether you have any plans after completing government 
service to resume employment, affiliation or practice with your current or any previous employer, 
business firm, association or organization. 

I do not plan to return to any previous employer upon completing Federal service. 


3. Has anybody made a commitment to you for a job after you leave government? 

No. 

4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 
Yes. 


(b) If you have been appointed for an indefinite term, do you have any known limitations on your 
willingness or ability to serve for the foreseeable future? 

No. 


(c) If you have previously held any Schedule C or other appointive position in the Executive 
branch, irrespective of whether the position required Congressional confirmation, please state 
the circumstances of your departure and its timing. 

Schedule C Appointee: U.S. Department of the Interior (1989 - 1990) 

- resigned to accept higher level appointment at Interstate Commerce Commission 
Schedule C Appointee: Interstate Commerce Commission, Special Assistant (1990 - 1991) 

- resigned to accept higher level appointment at Department of Labor 
Schedule C Appointee: U.S. Department of Labor (1991 - 1993) 

- resigned due to change in Presidential Administration 

Schedule C/SES Appointee: U.S. Department of Commerce (2001 - Current) 

- currently serve as a non-career SES appointee 
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Financial 

Statement: 

Note The Office of Government Ethics will provide the Committee with a copy of your 
Executive Personnel Financial Disclosure Report (SF-278). 

1. List sources, amounts and dates of all anticipated receipts from deferred income 
arrangements, stock options, uncompleted contracts and other future benefits which you expect 
to derive from previous business relationships, professional services and firm memberships or 
from former employers, clients, and customers. Amounts should be indicated by the categories 
established for reporting income on Form SF-278, Schedule A. 

None. 


2. Are any assets pledged? 
N/A. 


3. Are you currently a party to any legal action? 
No. 


4. Have you filed a Federal income tax return for each of the last 10 years? If not, please 
explain the circumstances. 

Yes. 


5. Has the Internal Revenue Service ever audited your Federal tax return? if so, what resulted 
from the audit? 

For calendar year 1993, an IRS review (not formal audit) discovered that I overpaid Federal 
income tax (approximate: $2000). For calendar year 2002 an IRS review (not formal audit) 
discovered that I underpaid Federal tax (approximate: $4000). This amount was not disputed 
and was repaid to the IRS. 
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Potential conflicts 
of interest: 

1 . Describe any financial or deferred compensation agreements or other continuing of interest: 
dealings with business associates, clients or customers who will be affected by policies which 
you will influence in the position to which you have been nominated. 

None. 


2. List any investments, obligations, liabilities, or other relationships that might involve potential 
conflicts of interest, or the appearance of conflicts of interest, with the position to which you 
have been nominated. 

Please see attached ethics agreement. 


3. Describe any business relationship, dealing or financial transaction (other than taxpaying) 
which you have had during the last 10 years with the Federal Government, whether for yourself 
or relatives, on behalf of a client, or acting as an agent, that might in any way constitute or result 
in a possible conflict of interest, or an appearance of conflict of interest, with the position to 
which you have been nominated. 

None. 


4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may be disclosed by your responses to the above Items. 

Please see attached ethics agreement. Should a conflict arise, I will consult with the 
Department of Commerce Ethics Officer and act in accordance with that guidance. In all 
matters, I will scrupulously follow the law and work diligently to avoid even the appearance of 
conflict of interest. 


5. Explain how you will comply with conflict of interest laws and regulations applicable to the 
position for which you have been nominated. Attach a statement from the appropriate agency 
official indicating what those laws and regulations are and how you will comply with them. For 
this purpose, you may utilize a statement by the relevant agency Ethics Officer. 

Please see attached ethics agreement. The attached memorandum from me to the Department 
of Commerce's Ethics Officer, Barbara S. Fredericks, was prepared for me by the Department’s 
Office of General Counsel. This document is on file with the Department and addresses 
potential conflicts of interest known at this time. Should a conflict arise, I will consult with the 
Department of Commerce Ethics Officer and act in accordance with that guidance. 
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Political affiliation 
and activities: 

List all memberships and offices held in, or financial contributions (in excess of $1 ,000), and 
services rendered to any political party or election committee during the last 10 years. 

Bush-Cheney (2004). Contributor. 

Republican National Committee (2004). Volunteer. 

Scott Bruun for Oregon State Representative (2004). Contributor. 

Bush-Cheney (2000). Contributor/Volunteer County Chair. 

Volunteer for several candidates seeking State or Federal office in Oregon. (1980 - 2004). 

Published 

writings: 

List the titles, publishers and dates of any books, articles, or reports you have written. 

(Please list first any publications and/or speeches that involve environmental or related matters.) 

Article on NAFTA and Free Trade published in Willamette University magazine in either 1994 or 
1995. 


Additional 

Matters: 

1 . If there is any additional information that you believe may be pertinent to the Members of the 
Committee in reaching their decisions, you may include that here. 

I believe the Federal Government can play an important role in helping to spur economic activity 
at the local and regional level, especially in areas of our country that are experiencing 
fundamental economic change due to shifting trade patterns, changes in Federal policy, natural 
or man-made disasters, sudden changes to key regional industries, and those areas with long- 
term economic challenges. 

In today's economy where American cities and regions must be competitive to thrive in the 
world-wide marketplace, the Federal Government has a responsibility to foster innovation and 
entrepreneurship. My experience with EDA has also taught me that the Federal Government 
can do a better job in coordinating among the various departments and programs. The 
development challenges of today and tomorrow no longer make a distinction between rural and 
urban development issues, nor is the line between economic and community development the 
bright clear line it once was considered. 

I agree with President Bush that, “the role of government is to create conditions in which jobs 
are created." I believe the Federal Government can be a force for good and can make a 
meaningful and positive difference in people’s lives. If I am honored to be confirmed by the 
United States Senate, you have my pledge that I will come to work each day with this important 
goal in mind. 

Thank you. 


2. Do you agree to appear before all Congressional Committees which seek your testimony? 


Yes. 
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AFFIDAVIT 



, , being duly sworn, hereby 

states that he/she has ■'tfad arid signed theforegomg~3tatement for Completion by Presidential 
Nominees including the Financial Statement and that the information provided therein is, to the best of 
his/her knowledge and belief, current, accurate, and complete. 


Subscribed and sworn before me this 



I ■y4 /Y ^ day of tt-rvde^ 
, 2005 . 


Sandra E. Lambright 
Notary Public. District otC rtwtftta 
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LIMITED STATES DEPARTMENT OF COMMERCE 
Economic Development Administration 

Washington, O-C. 20S30 


MEMORANDUM FOR: Barbara S. Fredericks 

Assistant General Counsel 
for Administration 


FROM: 



SUBJECT: Ethics Agreement 


If appointed to the position of Assistant Secretary for Economic Development, Economic 
Development Administration, I will take the following actions to avoid a conflict of interest. 

rv 

As required by 18 U.S.C. § 208(a), I will not participate personally and substantially in any 
particular matter that has a direct and predictable effect on my financial interests or those of any 
other person whose interests are imputed to me, unless I am permitted to do so pursuant to 
18 U.S.C. § 208(b)( I ) or (2). I understand that the interests of the following persons are imputed 
to me: my spouse, minor children, or any general partner; any organization in which I serve as 
officer, director, trustee, general partner or employee; and any person or organization with which 
I am negotiating or have an arrangement concerning prospective employment. 

I will recuse myself from personal and substantial participation in any particular matter that will 
have a direct and predictable effect on the ability or willingness of Sun America Life Insurance 
Company or Jackson National Life Insurance Company to pay benefits associated with the fixed 
annuities I have with each of those companies, unless I first obtain a written waiver or quality for 
a regulatory exemption. 

With respect to my spouse’s employment, I will not participate in a particular matter involving 
specific parties to which my spouse’s employer. Long & Foster Realtors (Bethesda), or a current 
client of my spouse, is a party, or represents a party, unless I am permitted to participate under 
ethics regulations. I also will not participate in a particular matter involving specific parties that 
will have a direct and predictable effect on my spouse’s employment, unless I am permitted to do 
so pursuant to a regulatory exemption or conflict of interest waiver. 

In the event my participation in a matter from which I am disqualified is important to the 
Government, I will seek advice from an ethics official on means to resolve a conflict of interest, 
such as by divestiture or by obtaining a conflict of interest waiver. 

cc: Secretary Carlos M. Gutierrez 
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Statement of George M. Gray, Ph.D., Nominated to be the Assistant Adminis- 
trator, Environmental Protection Agency, Office of Research and Devel- 
opment 

Mr. Chairman and members of the committee, it is an honor to appear before you 
today as President Bush’s nominee to be Assistant Administrator for Research and 
Development for the United States Environmental Protection Agency (EPA). I am 
excited about the opportunity to enter public service, to work with Administrator 
Johnson and to advance the mission of EPA. I am also proud to introduce my wife 
Ann and my two children, Owen and Evelyn, who are here with me today. 

I am a scientist and I have spent my career working to apply the principles of 
science, quantitative analysis and risk communication in public health. My interests 
have always been with the application of science, putting knowledge to work to help 
make better decisions. This interest led me to graduate study in toxicology, the 
science that helps us identify and characterize human health and environmental 
hazards. Next, I was awarded a fellowship in the Interdisciplinary Programs in 
Health at the Harvard School of Public Health where I learned about the range of 
scientific data and knowledge needed to inform important decisions. I also saw how 
important careful consideration and characterization of scientific information is in 
public health. I have studied and taught this approach at the Harvard School of 
Public Health for over 15 years. I believe that my training and experience will en- 
hance my ability to work with the dedicated scientists and professionals in ORD to 
advance its charge of providing scientific and technological support for EPA’s activi- 
ties. 

My work over the last 20 years has been, like the task of the ORD, both multi- 
disciplinary and interdisciplinary. The ORD conducts research and analyses on a 
wide range of potential hazards from the health and ecological effects of biological 
and chemical hazards to water quality to homeland security. It takes the range of 
expertise in ORD, including biologists, engineers, physical scientists, mathemati- 
cians and physicians, to understand and characterize risk management solutions. I 
believe that more and more our environmental challenges will require cooperation 
and collaboration among scientific disciplines. 

My approach to addressing important public health and environmental concerns 
is to bring together the best information and people, from multiple disciplines, to 
provide an integrative solution. For example, I led the Harvard/Tuskegee BSE (Mad 
Cow) study commissioned by the USDA in 1998. Our goal was an evaluation of the 
potential for BSE to spread in the United States if it were introduced. This project 
involved integration of expertise from many disciplines from veterinary science to 
neurobiology to applied mathematics. It required collaboration with governments 
(U.S. and abroad), industry, and non-governmental organizations. Ultimately, our 
study provided useful information to inform policy decisions, guide research, and 
communicate BSE risk to the public. This spirit of integration and collaboration will 
guide my efforts at ORD. 

The EPA Office of Research and Development is organized around the risk assess- 
ment/risk management paradigm. I have extensive knowledge of risk assessment 
and the careful evaluation of science that is critical for sound decisions about 
human health and the environment. This understanding has given me opportunities 
to contribute to the interaction of science and government decisionmaking while 
serving on the National Advisory Environmental Health Sciences Council, the advi- 
sory body to the National Institute of Environmental Health Sciences and the Food 
and Drug Administration’s Food Advisory Committee, Contaminants and Natural 
Toxicants Subcommittee. 

I am also a teacher and proud of my contribution to educating current and future 
environmental professionals. Doctoral students whom I have advised and students 
from my classes have gone on to work in academia, government, and the private 
sector. Several come from or joined the EPA, including the National Center for En- 
vironmental Assessment and Region V. Since 1995 I have developed and directed 
a mid-career short course on risk that regularly has a dozen or more class members 
from EPA with participants from FDA, USDA, NRC, and OSHA and numerous for- 
eign countries. The rigor, balance, and practicality that characterize this course are 
the same attributes that will guide my efforts at ORD. 

Teaching is also about communicating, and I believe that communication is key 
to successful leadership, research, analysis, and protection of human health and the 
environment. I will strive to work with all of ORD’s stakeholders to identify impor- 
tant issues and their scientific basis, to build understanding of ORD’s mission and 
actions, and to get useful scientific information into the hands of decision makers. 
These stakeholders include legislators, the public, other parts of the government, 
the scientific community, the private sector and nongovernmental organizations. 
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ORD has a critical responsibility in EPA’s mission and, if confirmed, I will bring 
enthusiasm, knowledge and experience to supporting that role. At the same time, 
I will bring a fresh perspective to helping advance Administrator Steve Johnson’s 
goals of using the best available scientific information to make decisions and work- 
ing collaboratively to find effective solutions to environmental problems. 

Thank you very much for your consideration and I would be happy to answer any 
questions. 


Responses of George Gray to Additional Questions from Senator Jeffords 

Question 1. The EPA’s Office of Research and Development (ORD) has had a con- 
troversial multi-million dollar contract to enhance it “strategic communications.” 
Some have called this a waste of funds that should be devoted to research and oth- 
ers have questioned the legality and propriety of using tax dollars on “corporate 
image enhancement.” Do you think this was a good use of government funds? And 
if confirmed, what actions would you take with respect to this contract? 

Response. Communicating the results of Federally-funded research is very impor- 
tant to all audiences, including via both technical journals and other media. Effec- 
tive communication of research results enables policymakers — from Agency regu- 
lators to individual consumers — to make informed choices. I am not familiar with 
the contract you ask about, but, if confirmed, I will look into this and other ORD 
communications activities to ensure they make appropriate and effective use of fed- 
eral funds. 

Question 2. Do you plan to solicit corporate contributions to support ORD research 
and what limitations, if any, do you think are appropriate in seeking corporate par- 
ticipation in ORD research? 

Response. While I am not an expert on the Federal Technology Transfer Act, I 
believe this enacted legislation encourages the Federal government to enter into Co- 
operative Research and Development Agreements (CRADAs) with industry, con- 
sortia, academia, trade associations, and state and local agencies. Where mutually 
beneficial, if confirmed, I intend to fully utilize this authority while assuring that 
research is peer reviewed and meets high ethical standards. 

Question 3. Are you familiar with a recent GAO report on the lack of safeguards 
within EPA against conflicts of interest in soliciting corporate research joint ven- 
tures? If so, what is your response to this report? What steps do you intend to take 
to prevent conflicts of interest? 

Response. I am not familiar with this GAO report, but, if confirmed, I will work 
to ensure there are appropriate safeguards within EPA to protect against conflicts 
of interest in all respects, not just in the soliciting of joint research ventures. 

Question 4a. In a submission to the Office of Management and Budget on the sub- 
ject of Peer Review procedures, you opposed a policy that required the disqualifica- 
tion of reviewers that had a conflict of interest: 

“I prefer the notion of disclosure of potential conflicts of interest, including 
work as an expert witness and institutional funding, to strict rules of disquali- 
fication in the required agency guidelines (Section 4(b)). Complete and wide- 
spread disclosure will allow interested parties to make judgments about the ap- 
propriateness of reviewers. Although I recognize that it will sometimes be nec- 
essary and appropriate, disqualification has the potential to raise questions of 
agency bias in the choice of experts.” 

Do you intend to advocate suspending current conflict of interest requirements for 
EPA advisory committees? 

Response. I have no plans to change any of the current, widely accepted conflict 
of interest requirements for EPA advisory committees. 

Question 4b. Can you provide an example of where an exclusion of an advisory 
panel member for conflict of interest created the impression of “agency bias in the 
choice of experts”? 

Response. Not having participated in any such agency decision, I cannot provide 
an example of where the exclusion of an advisory panel member for conflict of inter- 
est reasons created the impression of Agency bias in the choice of experts. 

Question 4c. You concede that it is sometimes “necessary and appropriate” to ex- 
clude experts based upon conflicts of interest. Please describe when, in your judg- 
ment, such exclusion is needed. 

Response. I believe it is appropriate to exclude a panel member based upon con- 
flict of interest when one could reasonably assume that the conflict in question is 
likely to bias the panel member’s review. Also, in borderline cases it may be most 
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prudent to exclude a reviewer if the same technical expertise can be provided by 
another panel member who does not have a conflict of interest. 

Question 4d. Please explain why your more selective use of conflict-based exclu- 
sions does not raise greater concerns about “agency bias”? 

Response. Many, if not all, reviewers will have some potential conflicts, for exam- 
ple in terms of having received some federal or industry funding for their work. 
After all, it is in part through such funding that they are able to conduct the re- 
search that enables them to become experts. I believe the most important qualifica- 
tion for a peer reviewer is that he or she is technically well qualified to ahly serve 
in this important capacity. Complete and widespread disclosure of potential conflicts 
of interest, including work as an expert witness and institutional funding, allows 
agencies to select the most technically qualified people to be peer reviewers. 

Question 5. According to internal employee surveys, there is a growing disconnect 
between scientists and managers within the research arm of the U.S. Environ- 
mental Protection Agency. 

What steps would you take to rectify this situation? 

Response. I am not familiar with the employee survey you cite, but, if confirmed, 
I will promote effective communication throughout ORD and across EPA, not just 
between scientists and managers. 

Question 6. Please describe what measures of success you would want your tenure 
at ORD to be judged. 

Response. If I am confirmed, I would like my tenure at ORD to be marked by 
ORD being recognized for conducting relevant, high quality, cutting edge research 
in human health and ecology and that the results of this research informed environ- 
mental decisions both at EPA and elsewhere. 

Question 7. In the past, you have supported centralizing peer review authority, 
perhaps in an office such as the Office of Science and Technology Policy. Is this your 
current view? 

Response. I don’t have a position on this matter, but I will look into ORD’s and 
EPA’s current peer review procedures, including the practicality and value of a cen- 
tralized peer review authority. 

Question 8. In 1998, you testified in a House Hearing on the Science of Risk As- 
sessment. You stated that “it is conservatism in risk assessment that can make us 
sorry.” You are now being nominated to an agency whose mission includes the pro- 
tection of sensitive subpopulations. 

Do you agree that it is appropriate for EPA to set standards that are protective 
of these subpopulations and are there processes that can improve how these sub- 
populations are accounted for in risk assessment? 

Response. I believe standards can be protective of vulnerable populations, while 
at the same time being informed by assessments that clearly communicate scientific 
uncertainties and probabilities. If confirmed as the AA for ORD, I commit to pro- 
viding the Administrator and other EPA policymakers with the best risk assessment 
information I can, including the risks to different subpopulations and a full appre- 
ciation of the uncertainties inherent in the assessment. I will also work with the 
policymakers to set standards consistent with our existing environmental statutes. 

Question 9. At another House hearing in 2003, you stated that “policy is influ- 
encing EPA’s science undermining the credibility of both the science and the deci- 
sions.” However, you also recommended that the problems with Peer Review and In- 
formation Quality Guidelines could be solved by establishing a centralized body, per- 
haps in the Office of Science and Technology Policy, to choose experts to ’referee’ 
the process to ensure that peer review comments are addressed appropriately and 
that the best analysis is made to support important decisions. 

Could you please explain how establishing a body within the White House would 
reduce political influence on science and what you would do if confirmed as head 
of ORD to shield EPA’s scientists from political pressures? 

Response. No matter the organization and structure, care must be used to select 
peer reviewers that are technically qualified with no or disclosed conflicts of inter- 
est. Scientists’ independence to interpret data and publish findings is crucial to 
maintaining scientific integrity. If confirmed as the AA for ORD, I commit to allow- 
ing ORD scientists to publish their findings consistent with the office’s already rig- 
orous peer review policy. 

Question 10. What will you do to improve the timely availability of scientific infor- 
mation for decision makers without jeopardizing the quality and credibility of agen- 
cy analysis and how will you do it in a way that is useful for the regulatory pro- 
grams? 
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Response. One of the reasons I am interested in the position of AA for ORD is 
Administrator Johnson’s personal commitment to ensuring strong science informs 
EPA decisions. In addition to conducting cutting-edge research, ORD has the re- 
sponsibility to ensure scientific information is properly characterized in a timely 
manner for Agency policymakers. It does so both by serving on the Agency 
workgroups that formulate environmental policy options and by reviewing the sci- 
entific basis for the Agency’s final decisions. However, to be relevant, scientific infor- 
mation should be provided to decision makers in a timely manner. If confirmed, I 
will work closely with colleagues across the agency to ensure ORD is involved early 
in the decisionmaking process and continues to perform this critical decision support 
function. 

Question 11. In order to assure the public that the trading program for mercury 
the Administration has issued is actually working, the Agency will need to devote 
considerable resources toward developing a system to monitor changes in mercury 
emissions, deposition, fish tissue concentrations and human and wildlife exposures. 
In addition, when it issued the regulation, EPA committed to monitoring “hot spots” 
or areas with high mercury fish tissue levels. While ORD doesn’t run monitoring 
programs, ORD has a key role to play in designing such a system and in developing 
techniques and protocols for monitoring. However, the mercury budget for ORD is 
being dramatically cut back in FY2006 and is almost zero after FY2006. Will you 
commit to investigate the commitments for spending on mercury research and devel- 
opment and maintaining a mercury research budget adequate to support these ac- 
tivities? 

Response. I am not familiar with the Agency’s budget for mercury research in FY 
2006 or beyond. However, I am aware that ORD’s mercury research program has 
greatly contributed to our understanding of mercury emissions and controls, deposi- 
tion in waters, and uptake in fish. While it is not ORD’s role to conduct monitoring, 
I agree that any mercury monitoring program must be carefully designed and if 
ORD can contribute to that design, it should. If confirmed, I will look into the ORD 
mercury research budget, and, consistent with other budget priorities, look to see 
where it can continue to make contributions. 

Question 12. When EPA was developing the mercury regulation for power plants, 
it did not look at the cardiovascular impacts of mercury exposure, even though oth- 
ers have found those impacts to be substantial. Specifically, research indicates that 
methyl mercury attenuates the cardio-protective impacts of fish oils. EPA staff had 
been preparing to convene scientists doing research in this area to advice the Agen- 
cy on the appropriate use of this new information. That was abruptly cancelled by 
EPA political management citing lack of time. But now, EPA is reconsidering the 
rule and still no plans have been made to hold this meeting. Can you assure me 
that you will authorize career scientists in the Agency to convene a meeting of re- 
searchers who have published in this area to further advise the Agency? 

Response. If confirmed, I will look into this issue, recognizing that any potential 
for cardiovascular effects should be examined within the context of the entire mer- 
cury health effects database, and balanced against the cardiovascular benefits of 
eating fish. 

Question 13. There is some very interesting research that EPA’s ORD in Steuben- 
ville, Ohio, showing very high mercury deposition near power plants. ORD manage- 
ment seems to be delaying the publication of this research by insisting on an extra 
level of peer review (in addition to the usual internal EPA peer review and external 
prepublication review) before the work can be submitted to a journal. If the work 
is to be considered as part of the reconsideration process, it needs to be published. 
Will you assure me that this work will not be subject to extraordinary review simply 
to delay its publication? 

Response. If confirmed, I will look into this issue. I am a firm believer in the im- 
portance of independent expert review. While assuring that necessary research is 
provided in a timely manner to decision makers. 


Responses by George Gray to Additional Questions from Senator Clinton 

Question 1. Can you please provide detailed information about your science back- 
ground, in terms of both education and your professional career? 

Response. See Attached Curriculum Vitae. 

Question 2. What areas of environmental science do you think ORD should focus 
on over the next several years? 
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Response. There are many important areas of research I think ORD should focus 
on, and if confirmed, I anticipate I will learn of others when I become more familiar 
with ORD’s research plans. That said, some examples of research I believe ORD, 
along with other Agencies, should contribute to are: particulate matter — sources, ef- 
fects, and controls; drinking water and water quality; using genomics and other 
techniques to test the potential impacts of new chemicals; using available observa- 
tional data to inform national, regional, and local environmental decisions; emerging 
issues such as nanotechnology and decision support tools; and maintenance of the 
Integrated Risk Information System (IRIS) database. 

Question 3. What research areas do you think EPA should focus on in order to 
improve the Agency’s emergency response capabilities? 

Response. Since September 11, 2001, ORD has developed unique expertise in the 
areas of building contamination and protecting water. I believe ORD should not only 
continue these areas of focus, but, after Katrina, should work with other Federal 
agencies to see how it can assist in responding to natural disasters in other ways 
as well. For example, the Katrina experience reinforces the need for addressing 
risks from microbial pathogens. 


Responses of George Gray to Additional Questions from Senator Boxer 

Question 1. Do you believe EPA should consider human dosing experiments with 
pesticides or other chemicals for regulatory purposes? If so, what safeguards and 
constraints would you support? 

Response. There are instances where human studies improve our understanding 
of the potential effects associated with regulated substances. Any research con- 
ducted by the government or considered by the government should meet very strong 
ethical standards, including the Common Rule, which identifies safeguards and con- 
straints. 

Question 2. Do you believe there should be different rules governing EPA’s per- 
formance or support of chemical experimentation on humans versus research con- 
ducted by industry? What is your rationale for any differences? 

Response. I believe all research should meet high ethical standards. As I stated 
above, it is my understanding that all Federal agencies, and those researchers con- 
ducting studies supported by Federal agencies, must abide by the Common Rule. 

Question 3. Do you support EPA conducting or supporting studies similar to the 
controversial CHEERS study recently canceled by EPA? 

Response. I understand that Administrator Johnson cancelled the study. Pro- 
tecting the health of children is important to me, and I am interested in engaging 
in a dialogue on different approaches for improving our understanding of risks to 
children. 

Question 4. Do you agree that the financial and other incentives proposed in the 
CHEERS study could provide a powerful inducement for subjects to continue pes- 
ticide use around infants, particularly when subjects are recruited in economically 
disadvantaged areas? 

Response. I am not familiar with the financial and other incentives proposed as 
part of the cancelled CHEERS study. In general, I believe that observational studies 
should include a protocol for informing participants who are found to be experi- 
encing high exposures. Any compensation for participation should be established at 
a level appropriate for the effort and not one that might encourage potentially 
harmful behavior by study participants. 

Question 5. Do you believe EPA should increase its reliance on chemical tests, in- 
cluding pesticide testing, on human subjects, rather than rely on animal or other 
models? 

Response. Epidemiologic, clinical, and animal studies, together with modeling, all 
contribute to our understanding of the potential effects associated with pollutants 
and inform environmental policymaking. I am very encouraged about EPA’s com- 
putational toxicology efforts, which are devoted to using genomic and bioinformatics 
techniques to reduce testing in both animals and humans. 

Question 6. Do you believe that human tests must be statistically valid to be use- 
ful and must involve a sufficient number of subjects to be scientifically sound? 

Response. All studies must be carefully designed to test their hypothesis within 
the statistical precision needed to use the study results. The number of subjects 
needed relates to the confidence which is desired to conclude that the effect being 
tested for is real. 
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Question 7. Have you ever been involved in a human subject experiment involving 
chemical testing? If so, please describe. 

Response. While in graduate school, I volunteered to be a subject in several stud- 
ies of responses of the respiratory system to air pollutants. 

Question 8. Recently, EPA proposed new rules governing human testing. The pro- 
posal allows EPA to consider testing on pregnant women and children in some 
cases. How do you reconcile this with the ban on the use of these individuals as 
subjects passed by Congress earlier this year? 

Response. While I have not yet reviewed EPA’s proposed new rules governing 
human testing in great detail, it is my understanding that the proposal would not 
allow intentional dosing of children and pregnant women. If confirmed, I will ensure 
that ORD’s programs and practices are consistent with the laws established by Con- 
gress. 

Question 9. Several EPA scientists have spoken out against EPA’s human testing 
policies. If confirmed, would you encourage ORD scientists to internally voice their 
concerns and publicly voice those concerns? 

Response. If confirmed as the AA for ORD, I would encourage ORD scientists to 
share with me their concerns on any matters, so that we could work together to ad- 
dress them. 

Question 10. Do you think neglected or abused children should be available for 
use as subjects of chemical tests? Do you believe that there are any concerns about 
consent by such children? 

Response. It is my understanding that the proposed rule does not allow inten- 
tional dosing of any children and pregnant women. Human studies should meet high 
ethical and scientific standards, including guidelines for consent. 

Question 11. Do you believe EPA’s proposed rule on intentional pesticide dosing 
should be broadened to include prisoners? 

Response. Any human studies should meet high ethical and scientific standards. 
I look forward to further reviewing the proposal, and if confirmed, will carefully con- 
sider public comments on the proposal before providing specific recommendations for 
changes to the rule. 

Question 12. In 1998, you testified before the House Science Committee’s Sub- 
committee on Energy and Environment. In this testimony, you were critical of the 
use of assumptions that protect public health during the risk assessment process. 
EPA uses health-protective assumptions when implementing many federal public 
health and environmental statutes. For example, the Safe Drinking Water Act inte- 
grates the use of safety factors to protect pregnant women and children during the 
process of setting drinking water standards. Please explain whether you agree with 
using conservative assumptions that protect public health when there is uncertainty 
during a standard setting process under the Safe Drinking Water Act, Federal In- 
secticide, Fungicide and Rodenticide Act and other public health and environmental 
statutes. If you do not agree, please explain your rationale. 

Response. If confirmed as the AA for ORD, I commit to providing the Adminis- 
trator and other EPA policymakers with the best risk assessment information I can, 
including a full appreciation of the uncertainties inherent in the assessment. Wher- 
ever possible, risk assessments should be based on data and rely on other tech- 
niques only when data isn’t available. In the absence of data, other techniques are 
available including expert elicitation, probability analyses, and modeling, in addition 
to making assumptions, conservative and otherwise. Whenever risk assessments are 
presented to policymakers, it is critical that risk assessors make known the assump- 
tions and uncertainties in their assessments and their impact on the assessment’s 
results. 

Question 13a. The U.S. Supreme Court’s decision in Whitman v. American Truck- 
ing, 200 U.S. 321 (2001) cemented the principle that executive agencies may not re- 
quire public health and environmental protections to meet cost-benefit analysis 
standards when the underlying statute does not require such analysis. Crucial pro- 
tections to public health and environmental quality can be severely undercut when 
agencies inject speculative cost considerations at multiple points during a regulatory 
process. 

Do you agree with the principle established in American Trucking? If not, why 
not? 

Response. I agree with the principle established in American Trucking that execu- 
tive agencies may not require public health and environmental protections to meet 
cost-benefit analysis standards when the underlying statute does not require such 
analysis. 
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Question 13b. Do you commit to ensure that neither you nor any of your subordi- 
nates support a position that conflicts with the holding in American Trucking? 

Response. As stated above, I agree with the principle established in American 
Trucking, and if confirmed, will lead ORD accordingly. 

Question 14. On July 25, 2005, the Wall Street Journal reported that a growing 
body of scientific evidence demonstrates that tiny doses of even common chemicals 
raise extremely serious health concerns for children and developing fetuses. If con- 
firmed, do you commit to examining the health effects on children and developing 
fetuses of potential endocrine disrupting chemicals, including perchlorate, bisphenal 
A, atrazine and phthalates? If not, why not? 

Response. It is my understanding that ORD has a long-standing, productive re- 
search effort devoted to endocrine disrupting chemicals (EDC). If confirmed, I will 
look into the ORD EDC research budget, and, consistent with other budget prior- 
ities, look to see where it can continue to make contributions. 

Question 15a. In March of this year, the Environmental Protection Agency revised 
their cancer risk guidelines. These guidelines allow the use of a formal process for 
outside parties to review EPA’s initial determinations of the likelihood that a sub- 
stance causes cancer. The guidelines refer to this process as “expert elicitation.” 

Do you commit to ensuring that all such reviews are transparent and free of con- 
flict of interests? 

Response. As stated above, I believe expert elicitation can be an important con- 
tributor to risk assessment where data are not available. It is also my under- 
standing that the Agency has used expert elicitation. Therefore, if confirmed, I will 
look into the Agency’s existing expert elicitation procedure and see how it addresses 
the issues of transparency and conflict of interest. 

Question 15b. Do you also commit to ensure that public health officials and ex- 
perts without ties to industries that may have a conflict of interest are the preferred 
types of individuals to conduct such reviews? If not, why not? 

Response. The best people to serve as experts on an expect elicitation panel are 
those who are technically well qualified to do so. I believe it is appropriate to ex- 
clude a panel member based upon conflict of interest when one could reasonably as- 
sume that the conflict in question is likely to bias the panel member’s review. Also, 
in borderline cases it may be most prudent to exclude a reviewer if the same tech- 
nical expertise can be provided by another panel member who does not have a con- 
flict of interest. 

Question 15c. Please describe the specific steps that you will take to ensure that 
the public [h]as an opportunity to substantively comment on the full range of op- 
tions considered by any panel of private experts during the so called, “expert 
elicitation” process. 

Response. If confirmed, I will look into the Agency’s existing expert elicitation pro- 
cedure and see how it addresses the opportunity for the public to comment during 
the expert elicitation process. It is my understanding that the current process allows 
for the public to see the different options considered by the panel, without attribu- 
tion of any option to a given panel participant. 

Question 16a. The media has reported that this administration has allowed polit- 
ical officials to dictate the presentation or suppress the dissemination of scientific 
information on global warming, endangered species, mercury emissions and other 
vital public health and environmental threats. You have an extensive history of 
working with industries, on behalf of, and in support of policies advocated by pol- 
luting industries. These same industries are or may be subject to regulations that 
rely on data produced by the EPA office that you are now nominated to lead. 

Do you commit to ensure that politics does not play a role in the development of 
the Office of Research and Development’s research plan or the office’s presentation 
or dissemination of information? If not, why not? 

Response. If confirmed, I commit that ORD’s research plans will be consistent 
with EPA’s overall research and development priorities and laws passed by Con- 
gress. 

Question 16b. Do you commit to take concrete steps to protect EPA scientists from 
intimidation? If not, why not? If you do, please describe the steps that you will un- 
dertake to foreclose on such conflicts of interest. 

Response. If confirmed, I will encourage ORD scientists to “call it like they see 
it,” consistent with ORD’s established peer review policy. 

Question 16c. Do you also commit to ensure that individuals who sit on the Na- 
tional Academies of Sciences review panels do not have conflicts of interests with 
industries that could be impacted by analysis conducted by such panels? If you do, 
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please describe the steps that you will undertake to foreclose on such conflicts of 
interest. If you do not, please explain why you think it is appropriate for individuals 
with actual or potential conflicts of interest to serve on such panels. 

Response. I believe it is up to the National Academy of Sciences to select the 
members who serve on their review panels, consistent with their conflict of interest 
procedures. 

Question 17a. The mission of the Office of Research and Development is to per- 
form research, provide technical support, integrate the work of the office’s scientific 
partners and to provide leadership in addressing emerging environmental matters 
and other issues. The office’s mission is not to establish policy or advocate for par- 
ticular policy positions. 

Do you commit to not promote particular policy positions in your role as the head 
of EPA’s Office of Research and Development? If not, why not? 

Response. If confirmed as the AA for ORD, I will leave the policy choices vested 
in EPA’s program offices, e.g., the selection of a maximum contaminant goal (MCG) 
or maximum contaminant level (MCL) for a drinking water contaminant, to the ap- 
propriate program office. However, I will promote particular policy positions on 
science policy issues, e.g., Cancer Guidelines. 

Question 17b. Do you commit to immediately alert my office and other members 
of Congress about attempts by industries, including entities who you are or were 
affiliated with, that urge you to advocate for a particular policy position? If not, why 
not? 

Response. Should I be placed in the position of being urged by any advocate — in- 
dustry, NGO, or other — to promote a particular program office policy position, I will 
advise them that their efforts would be best spent elsewhere. 1 will report any un- 
ethical or illegal conduct to appropriate federal officials. 

Question 18a. The EPA’s Integrated Risk Information System (IRIS) is a key re- 
source for EPA regulatory decisions and is widely used by regulatory agencies in 
this and other countries. However, a recent report by the Center for Progressive Re- 
form notes that IRIS’s assessments are incomplete for a large number of chemicals 
regulated under the Clean Air, Safe Drinking Water and the Emergency Planning 
and Community Right to Know Acts. For example, IRIS is missing information on 
more than one-fifth of the Clean Air Act’s hazardous air pollutants. The IRIS data 
on the other hazardous air pollutants is on average almost 12 years old. 

Do you commit to laying out a plan to speed up the review of IRIS assessments 
as head of ORD? 

Response. I believe the Integrated Risk Information System (IRIS) is a key re- 
source for EPA and other policymakers, and, if confirmed, will look into the schedule 
for completing future assessments and plans for revising the IRIS process. I also 
believe that to be relevant, scientific information must be provided to decision mak- 
ers in a timely manner. 

Question 18b. Please explain whether you agree or disagree that this plan should 
include an internal review process of eight months to one year and single or two- 
stage review process for internal and external peer review, rather than the current 
three-stage review process? 

Response. I am not yet prepared to comment on the details of the IRIS process. 
However, I am aware that the Agency is considering revising its IRIS process, and, 
if confirmed, look forward to learning more about, and contributing to, the Agency’s 
plans. 

Question 18c. Do you commit to focusing the review of new chemicals on sub- 
stances that are a high priority for EPA’s regulatory programs, including hazardous 
air pollutants under the Clean Air Act? 

Response. It is my understanding that the Agency process for selecting chemicals 
to undergo an IRIS review already does this, consistent with available resources. If 
confirmed, I will work to ensuring the chemicals selected for IRIS review are those 
that are high priorities for EPA’s regulatory programs. 

Question 18d. The Department of Defense recently suggested that EPA should 
make its IRIS review process even more lengthy and convoluted than it currently 
is by including DoD and other federal agencies in multiple levels of review prior to 
the document even being distributed by the public. Including these federal agencies 
in this fashion could not only further draw out the review process, it could also ter- 
ribly distort the review process because some federal agencies — including DoD — 
have hundreds of billions of dollars of known liabilities at toxic waste sites. These 
sites are polluted with chemicals that undergo IRIS review which could strengthen 
or weaken cleanup standards. 
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Do you commit to preserving the integrity of the IRIS review process by rejecting 
DoD and other agencies’ efforts to integrate themselves into EPA’s IRIS review proc- 
ess prior to public review? 

Response. As stated above, I am aware that the Agency is considering revising 
its IRIS process, and, if confirmed, look forward to learning more about, and contrib- 
uting to, the Agency’s plans. While it is good government for federal agencies to co- 
ordinate with one another, it must not compromise environmental safeguards or 
EPA’s own decision-making authority. 

Question 18e. Do you commit to ensure transparency when any commenter with 
a conflict of interest comments on an EPA IRIS document? 

Response. Clearly, all commenters have particular interests, and I agree that for 
the sake of sound development of public policy in a democratic society, interests and 
their potential impacts on decisions should be appropriately identified and made 
transparent. If confirmed, I look forward to learning more about, and contributing 
to, the Agency’s IRIS process, including how conflict of interest issues are handled. 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 

ROOM 410 DIRKSEN BUILDING WASHINGTON, DC 20510 


INFORMATION 

REQUESTED OF PRESIDENTIAL 
NOMINEES 


In order to assist the Committee in its consideration of nominations, each nominee is 
requested to complete the attached Statement For Completion By Presidential Nominees. The 
Statement is intended to be publicly available. In the event that a nominee asks that a specific 
answer be kept confidential, he or she should notify the Chairman and Ranking Member. 

The original and forty (40) copies of the requested information should be made available 
to the Honorable James M. Inhofe, Chairman, Committee on Environment and Public Works, 
U.S. Senate, Washington, DC 20510 (Attn: Marty Hall: Deputy Staff Director) as soon as 
possible. 


Name of Nominee: 
Business Address: 


Business Phone: 
Home Address: 


George M. Gray 

Harvard Center for Risk Analysis 
Harvard School of Public Health 
718 Huntington Ave. 

Boston, MA 02115 

617-432-4341 


Home Phone: 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


Name: 

Gray 

George 

Michael 


(Last) 

(First) 

(Middle) 


Position to which 

nominated: Assistant Administrator for Research and Development, Environmental Protection Agency 
Date of Nomination: 28 July, 2005 

Date of birth: 24 May, 1963 Place of birth: Detroit, Ml 

(Day) (Month) (Year) 

Marital status: Married Full name of spouse: 

Name and ages 
of children: 


Education: 

Oates 

Degrees 

Dates of 

Institution 

attended 

received 

degrees 

University of Michigan 

09/81 - 05/85 

B.S. (Biology) 

05/85 

University of Rochester 

09/85-08/89 

M.S., Ph.D. 
(Toxicology) 

10/89 


Employment record: 

List all positions held since college, including the title and description of job, name of employer, location, and 
dates, if you were terminated involuntarily from any position(s), please note the circumstances. 

Executive Director, Harvard Center for Risk Analysis; Lecturer, Department of Health Policy and 
Management, Harvard University School of Public Health, Boston MA. 1999-date 

Instructor in Risk Analysis, Department of Health Policy and Management, Harvard University 
School of Public Health, Boston MA. 1994- 1999 

Research Associate, Center for Risk Analysis, Harvard University School of Public Health, Boston 
MA. 1991-1994 


Research Fellow, Program in Environmental Health and Public Policy, Interdisciplinary Programs in 
Health, Harvard University School of Public Health, Boston, MA. 1989-1991 
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Honors and awards: 

List significant scholarships, fellowships, honorary degrees, military medals, honorary society 
memberships, and any other special recognitions for outstanding service or achievement. 

William F, Neumann Award (Exemplary scholarship and citizenship) Toxicology Program, 

University of Rochester, 1 989 

IPH Fellowship, Environmental Health and Public Policy, Department of Environmental Health, Harvard 
School of Public Health 1989-1991 

Outstanding Presentation in Risk Assessment “Non-Cancer Dose-Response Evaluation for Benefit- 
Cost Analysis” Society of Toxicology, Risk Assessment Specialty Section, Annual Meeting, 2001 


Memberships: 

List significantmemberships and offices held in professional, fraternal, business, scholarly, civic, charitable 
and other organizations. 


Organization 

Office Held (if any) 

Dates 

Society for Risk Analysis 

Councilor (2004 - 2007) 

1993- Present 
(intermittent) 

Society of Toxicology 


1 985 - Present 
(intermittent) 

Environmental Literacy Council 

Executive Board 

1995 -Present 

International Food Information Council 
Foundation 

Board of Trustees 

1997-Present 

Foundation for Research on Economics 
and the Environment 

Board Member 

2003 - Present 

Annapolis Center 

Board of Directors 

1995-2000 


Qualifications: 

State fully your qualifications to serve in the position to which you have been named. 

I would be honored to have the opportunity to serve the public interest as the Assistant 
Administrator for Research and Development (ORD) in the Environmental Protection Agency. I am 
a Ph.D. toxicologist and I have spent my career working to apply the principles of science, 
quantitative analysis, and risk communication in public health. My training and experience will 
enhance my ability to work with the dedicated scientists and professionals in ORD to advance its 
mission of providing scientific and technological support for EPA’s activities. 

My approach to addressing important public health and environmental concerns is to bring 
together the best information and people, from multiple disciplines, to provide an integrative 
solution. For example, I led the Harvard/Tuskegee BSE (Mad Cow) study commissioned by the 



53 


USDA in 1998. Our goal was an evaluation of the potential for BSE to spread in the United States 
if it were introduced. This project involved integration of expertise from many disciplines from 
veterinary science to neurobiology to applied mathematics. It required collaboration with 
governments (US and abroad), industry, and non-governmental organizations. Ultimately, our 
study provided useful information to inform policy decisions, guide research, and communicate 
BSE risk to the public. This spirit of integration and collaboration will guide my efforts at ORD. 

The EPA Office of Research and Development is organized around the risk assessment/risk 
management paradigm. I have extensive knowledge of risk assessment and the careful 
evaluation of science that is critical for sound decisions about human health and the 
environment. In addition, my research and my interactions with risk managers in both 
government and the private sector have given me insights into important factors that influence 
decisions about health and environmental hazards. 

My experience and combination of scientific knowledge and risk analytic expertise has resulted 
in recognition from my peers in the form of significant advisory and leadership roles. These 
include service on the National Academy of Sciences/Institute of Medicine Committee to Review 
the WIC Food Packages (2004 - 2005); the Food and Drug Administration, Center for Food Safety 
and Applied Nutrition (CFSAN) Food Advisory Committee, Contaminants and Natural Toxicants 
Subcommittee (2003 - Present); and the Department of Health and Human Services, National 
Advisory Environmental Health Sciences Council (2002 - present). In addition, I have been 
elected a Councilor of the Society for Risk Analysis (2004-Present) and was chosen for the 
Society of Toxicology Risk Assessment Task Force (1998-2001). 

ORD has a critical responsibility in EPA's mission and I will bring enthusiasm, knowledge and 
experience to supporting that role. 


Future Employment Relationships: 

1. Indicate whether you will sever all connections with your present employer, business firm, 
association or organization if you are confirmed by the Senate. 

I will sever all connections with my present employer if confirmed by the Senate. 


2. As far as can be foreseen, state whether you have any plans after completing government service to 
resume employment, affiliation or practice with your current or any previous employer, business firm, 
association or organization. 

I have no plan to resume employment with my current or any previous employer after completing 
government service. 


3. Has anybody made a commitment to you for a job after you leave government? 
No one has made A commitment to me for a job after I leave government. 


4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 
•Not Applicable 
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(b) If you have been appointedfor an indefinite term, do you have any known timitationson yourwillingness 
or ability to serve for the foreseeable future? 

I have no known limitations on my willingness or ability to serve for the foreseeable future. 


(c) If you have previously held any Schedule C or other appointive position in the Executive branch, 
irrespective of whether the position required Congressional confirmation, please state the circumstances 
of your departure and its timing. 

Not Applicable 


Financial Statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of your Executive Personnel 
Financial Disclosure Report (SF-278). 

1 . List sources, amounts and dates of all anticipated receipts from deferred income arrangements, stock 
options, uncompleted contracts and other future benefits which you expect to derive from previous 
business relationships, professional services and firm memberships or from former employers, clients, and 
customers. Amounts should be indicated by the categories established for reporting income on Form SF- 
278, Schedule A. 

None 


2. Are any assets pledged? 
Not Applicable 


3. Are you currently a party to any legal action? 
No 


4. Have you filed a Federal income tax return for each of the last 10 years? If not, please explain the 
circumstances. 

Yes, I have filed a joint return each of the last 1 0 years 


5. Has the Internal Revenue Service ever audited your Federal tax return? if so, what resulted from the 
audit? 


Our tax return hasxiever been audited by the Internal Revenue Service 
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Potential conflicts 
of interest: 

1 . Describe any financialor deferred compensationagreements or other continuing of interest: dealings with 
business associates, clients or customers who will be affected by policies which you will influence in the 
position to which you have been nominated. 

None 


2. List any investments, obligations, liabilities, or other relationships that might involve potential conflicts of 
interest, or the appearance of conflicts of interest, with the position to which you have been nominated. 

None 


3. Describe any business relationship, dealing or financial transaction (other than taxpaying) which you 
have had during the last 10 years with the Federal Government, whether for yourself or relatives, on behalf 
of a client, or acting as an agent, that might in any way constitute or result in a possible conflict of interest, 
or an appearance of conflict of interest, with the position to which you have been nominated. 

I have served on the National Advisory Environmental Health Sciences Committee and the Food and 

Drug Administration Food Advisory Committee, Contaminants and Natural Toxicants Subcommittee. 

I have received research support from the EPA and the USDA, 


4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of interest, that 
may be disclosed by your responses to the above items. 

I will work with the EPA Designated Agency Ethics Official and the Office of Government Ethics 
to address any potential conflict of interest, or appearance of a conflict of interest, that may 
arise. 


5. Explain how you will comply with conflict of interest laws and regulations applicable to the position for 
which you have been nominated. Attach a statement from the appropriate agency official indicating what 
those laws and regulations are and how you will comply with them. For this purpose, you may utilize a 
statement by the relevant agency Ethics Officer. 

See attached letter to Kenneth Wemick, EPA Senior Counsel for Ethics. 


Political affiliation 
and activities: 

List all memberships and offices held In, or financial contributions (in excess of $1,000), and services 
rendered to any political party or election committee during the last 10 years. 


None 
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Published Writings'. 

List the titles, publishers and dates of any books, articles, or reports you have written. 

(Please list first any publications and/or speeches that involve environmental or related matters.) 


1. Environmental or Related Matters 

PEER-REVIEWED PUBLICATIONS 

• Konig, A., Cohen, J„ Bouzan, C., Connor, W., Kris-Etherton, K.P., Gray, G., Lawrence, R.S., Savitz, 
D.A., and Teutsch, S. Fish consumption and coronary heart disease: A quantitative assessment of 
the dose response relationship. American Journal of Preventive Medicine (in press) 

• Bouzan, C., Cohen, J„ William Connor, Konig, A., Kris-Etherton, K.P., Gray, G., Lawrence, R.S., 
Savitz, D.A., and Teutsch, S. Fish consumption and stroke: A quantitative assessment of the dose 
response relationship. American Journal of Preventive Medicine (in press) 

• Cohen, J.T., Bellinger, D.C., Connor, W., Kris-Etherton, K.P., Lawrence, R.S., Savitz, D.A., Shaywitz, 
B.A., Teutsch, S.M., and Gray, G.M. A Quantitative Risk-Benefit Analysis of Changes in Population 
Fish Consumption. American Journal of Preventive Medicine (in press) 

• Yokota, F„ Gray, G., Hammitt, J.K., Thompson, K.M. (2004) Tiered Chemical Testing: A Value of 
Information Approach. Risk Analysis 24(6):1625-1639 

• Gray, G.M., Cohen, J.T., Cunha, G., Hughes, C., McConnell, E.E., Rhomberg, L., Sipes, I.G., and 
Mattison, D. (2004) Weight of the Evidence Evaluation of Low-Dose Reproductive and Developmental 
Effects of Bisphenol A, Human and Ecological Risk Assessment 10:875-921 

• Brock, W.J., Rodricks, J.V., Rulis, A., Dellarco, V.L., Gray, G.M., and Lane. R.W. (2003) Food Safety: 
Risk Assessment Methodology and Decision Making Criteria. International Journal of T oxicology 
22:435-451 

• Gray, G.M., Huang, H., Linkov, l„ Polkanov, M., and Wilson, R. (2002) The Effect of Different Tumor 
Groupings on Findings of Anticarcinogenic Responses in Long-Term Rodent Bioassays. Regulatory 
Toxicology and Pharmacology 36:139-148 

• Kuo, J., Linkov, l„ Rhomberg, L, Polkanov, M„ Gray, G.M., and Wilson, R. (2002) Absolute Risk or 
Relative Risk? A Study of Intraspecies and Interspecies Extrapolation of Chemical-Induced Cancer 
Risks. Risk Analysis 22:141-157 

• Gray GM, Baskin SI, Chamley G, Cohen JT, Gold LS, Kerkvliet Nl, Koenig HM, Lewis SC, McClain RM, 
Rhomberg LR, Snyder JW, Weekley LB. (2001) The Annapolis accords on the use of toxicology in 
risk assessment and decision-making: An Annapolis Center workshop report. Toxicology Methods 
11 (3): 225-231 

• Gray, G.M., and Hammitt, J.K. (2000) Risk/Risk Trade-offs in Pesticide Regulation: An Exploratory 
Analysis of the Public Health Effects of a Ban on Organophosphate and Carbamate Pesticides. Risk 
Analysis 20:665-680 

• Gray, G.M. (2000) Rodent Cancer Bioassays - Is Body Weight Depression Hormetic? Human & 
Experimental Toxicology 19:332-334 

• Gray, G.M., Linkov, I., Polkanov, M., and Wilson, R. (2000) Liver Adenomas and Carcinomas: 
Correlations and Relationship to Body Weight in Long-Term Rodent Cancer Bioassays. Toxicology 
and Industrial Health , 16, 1-13. 

• Linkov, I., Polkanov, M„ Wilson, R„ and Gray, G.M. (2000) Correlations Among Tumor Types in Mouse 
Cancer Bioassays: Liver Adenomas, Liver Carcinomas, Leukemias and Lymphomas. Toxicology and 
Industrial Health 16:16,40 

• Gray, G.M., Goldstein, B.D., Bailar, J., Davis, D.L., Delzell, E., Dost, F., Greenberg, R.S., Hatch, M., 
Hodgson, E., Ibrahim, M.A., Lamb, J., Lavy, T„ Mandel, J„ Monson, R„ Robson, M., Shore, R., and 
Graham, J.D. (2000) The Federal Government's Agricultural Health Study: A Critical Review with 
Suggested Improvements. Human and Ecological Risk Assessment 6:47-72 

• Linkov, I., Wilson, R. and Gray, G.M. (1999). Erratum to Toxicological Sciences 43:1-9 and 
Toxicological Sciences 43:10-18. Toxicological Sciences 48:141-142. 

• Linkov, 1., Wilson, R„ and Gray, G.M. (1998) Anticarcinogenic Responses in Rodent Bioassays are 
Not Explained by Random Effects. Toxicological Sciences 43:1-9 

• Linkov, l„ Wilson, R., and Gray, G.M. (1998) Weight and Survival Depression in Rodent Bioassays 



57 


With and Without Tumor Decreases. Toxicological Sciences 43:10-18 

• Ohanian, E.V., Moore, J.A., Fowle, R. J. Ill, Omenn, G.S., Lewis, S.C., Gray, G.M., and North, D.W. 
(1997) Risk Characterization: A Bridge to Informed Decision Making. Fundamental and Applied 
Toxicology 39:81-88 

• Gray, G.M., Li, Ping, Shlyakhter, I., Wilson, R. (1995) An Empirical Examination of Factors Influencing 
Prediction of Carcinogenic Hazard Across Species. Regulatory Toxicology and Pharmacology 
22:283-291 

• Gray, G.M., and Hartwell, J.K. (1995) The Chemical Substitution Tree: A Framework to Evaluate Risk 
in Chemical Substitution Decisions. Pollution Prevention Review 5:7-17 

• Smith, A.E., Gray, G.M., and Evans, J.S. (1995) The Ability of Predicted Internal Dose Measures to 
Reconcile Tumor Bioassay Data for Chloroform. Regulatory Toxicology and Pharmacology 21:339- 
351 

• Evans, J.S., Gray, G.M., Sielken, R.L., Jr., Smith, A.E., Valdez-Flores, C., and Graham, J.D. (1994) 
Use of Probabilistic Expert Judgment in Uncertainty Analysis of Carcinogenic Potency. Regulatory 
Toxicology and Pharmacology 20:15-36 

• Evans, J.S., Graham, J.D., Gray, G.M., and Sielken, R.L., Jr. (1994) A Distributional Approach to 
Characterizing Low-Dose Cancer Risk. Risk Analysis 14:25-34 

• Laden, F., and Gray, G.M. (1993) Toxics Use Reduction: Pro and Con. Risk: Issues in Health and 
Safety 4:213-234 

• Gray, G.M., Cohen, J.T., and Graham, J.D. (1993) The Challenge of Risk Characterization: Current 
Practice and Future Directions. Environmental Health Perspectives Supplements 101:203-208 

• Rosenthal, A., Gray, G.M., and Graham, J.D. (1992) Legislating Acceptable Cancer Risk from 
Exposure to Toxic Chemicals. Ecology Law Quarterly 19:269-362 

• Evans, J.S., Graham, J.D., Gray, G.M., Hollis, A., Ryan, B., Smith, A., Smith M., and Taylor, A. (1992) 
Summary of Workshop to Review an OMB Report on Risk Assessment and Management. Risk: 
issues in Health and Safety 3:71-84 

• Gray, G.M., and Graham, J.D. (1991 ) Risk Assessment and Clean Air Policy. Journal of Policy 
Analysis and Management 10:286-295 

BOOKS, CHAPTERS, REPORTS AND MONOGRAPHS 

• Gray, G. (2005) Preface to America's War on "Carcinogens": Reassessing The Use of Animal 
Tests to Predict Human Cancer Risk. American Council on Science and Health, New York, NY. 

• Gray, G., and Cohen, J.T. (2004) Weight of the Evidence Evaluation of Low-Dose Reproductive and 
Developmental Effect ofBisphenol A. Risk in Perspective (Volume 1 2, Issue 3) Harvard Center for 
Risk Analysis, Boston, MA 

• Gray, G. (2004) The Precautionary Principle in Practice: Comparing US EPA and WHO Pesticide 
Risk Assessments. Risk in Perspective (Volume 1 2, Issue 1 ) Harvard Center for Risk Analysis, 
Boston, MA 

• Ropeik, D., and Gray, G. (2002) Risk: A Practical Guide to Deciding What's Really Safe and What's 
Really Dangerous in the World Around You. Houghton Mifflin, Boston. 

• Gray, G.M., and Hammitt, J.K. (2000) Risk Tradeoffs in Pesticide Regulation: Substitutes and Income 
Effects in Foresight and Precaution (Cottam, Harvey, Pape and Tait, eds.) Balkema Press, Rotterdam. 

• Gray, G.M. (1999) Measure Risk, Not Just Emissions. Regulation 22:12-15 

• Gray, G.M. (1999) Toxic Pollution from Powerplants: Large Emissions, Little Risk, Risk in Perspective 
(Volume 7, Issue 2). Harvard Center for Risk Analysis, Boston, MA 

• Gray, G.M., and Graham, J.D. (1998) The Agricultural Health Study: Strengths and Limitations. Risk in 
Perspective (Volume 6, Issue 9). Harvard Center for Risk Analysis, Boston, MA 

• Gray, G.M., Saligman, L„ and Graham, J.D. (1997) Risk Assessment and the Accelerated Phase-out 
of Lead in Gasoline in The Greening of Industry (Graham, J.D. and Hartwell, J.K., eds) Harvard 
University Press. 

• Gray, G.M., Jeffery, W.G., and Marchant, G.E. (1997) Risk Assessment and Risk Management of 
Non-Ferrous Metals: Realizing the Benefits and Managing the Risks. Book published by International 
Council on Metals and the Environment, Ottawa, Ontario, Canada. 

• Gray, G.M. (1997) Forget Chemical Use, Let's Report Risk! Risk in Perspective (Volume 5, Issue 4). 
Harvard Center for Risk Analysis, Boston, MA 

• Gray, G.M. (1996) Key Issues in Environmental Risk Comparisons: Removing Distortions and 
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Ensuring Fairness. Reason Foundation Policy Study No. 205. Reason Foundation, Los Angeles, CA. 

• Gray, G.M., and Graham, J.D. (1995) Risk-Risk Tradeoffs in Pesticide Regulation in Weighing the 
Risks (Graham, J.D. and Wiener, J., eds.) Harvard University Press. 

• Gray, G.M. (1994) Complete Risk Characterization. Risk in Perspective (Volume 2, Number 4). 

Harvard Center for Risk Analysis, Boston, MA 

• Gray, G.M., and Graham, J.D. (1993) Intuitive Toxicology: Comments on Public Perceptions and the 
Role of Institutional Affiliation in Expert Opinions. Comments on Toxicology 4:501-504 

• Evans, J.S., Graham, J.D., Gray, G.M;, Sielken, R.L., Jr., and Smith, A.E. (1993) The Likelihood of 
Alternative Carcinogenic Potencies: Uncertainty Analysis of Chloroform. Proceedings of the First 
International Conference on the Safety of Water Disinfection , ILSI Press, Washington, D.C. 

• Gray, G.M., and Graham, J.D. (1993) Optimal use of “Toxic Chemicals” Risk in Perspective (Volume 1, 
Number 2). Harvard Center for Risk Analysis, Boston, MA 

• Graham, J.D., and Gray, G.M. (1992) Air Toxics: Characterizing the Risks, in Toxic Air Pollutants from 
Mobile Sources ,Air and Waste Management Association, Pittsburgh, PA, 43-52 

OP-ED ARTICLES 

• Op-Ed "The EPA's Risky Business" Washington Times, October 7, 1998 (EPA chloroform risk 
assessment) 

• Op-Ed “Mad Cow Panic is Worse Risk" The Boston Herald, March 1 3, 2001 

• Op-Ed “Keep Risk in Perspective" USA TODAY, February 12, 2001 (mad cow disease) 

• Op-Ed “Confronting Mad Cows and Other Risks" Bozeman Daily Chronicle, January 28, 2004 

TEACHING/SPEECHES/OTHER PUBLIC LECTURES FROM 01/98 TO PRESENT 

(Reconstructed to the best of my knowledge from calendar records) 


Organization 

Month/Year 

Proctor & Gamble 

02/98 

International Council on Metals and the Environment 

05/98 

Canadian Food Inspection Agency 

05/98; 03/02; 12/02; 06/03 

Michigan State University Center for Food Safety and Toxicology 

06/98 

Harvard Institute for International Development 

06/98; 06/99 

Farm Bureau Federation 

07/98; 05/99; 01/00 

Foundation for Research on Economics and the Environment 

08/98:08/00; 08/01;09/03 

Synthetic Organic Chemical Manufacturers Association 

09/98; 03/01 

American Water Works Association Research Foundation 

09/98 

US Department of Agriculture 

09/98; 10/01 

Akzo-Nobel 

11/98 

Tuskegee University 

12/98; 02/00 

University of Florida 

02/99 

International Society for Regulatory Toxicology and Pharmacology 

06/99; 10/00 

CERES Food Forum 

07/99; 03/04 

National Alliance for Food Safety 

10/99 

US Chamber of Commerce 

11/99 

Bridging Radiation Conference 

12/99 

HSPH TB Conference 

12/99 

Arizona State Univesity Genetics and Law Conference 

04/00 

MA Continuing Legal Education Conference on Environment 

04/00 

NEPI Conference 

05/00 

MIT Knight Science Fellows 

05/00 

Polaroid 

05/00 

Chlorine Chemistry Council Ethics Dialogue 

07/00 

OECD Risk Conference 

09/00 

Briston-Myers Squibb 

11/00 

General Electric Fund 

01/01; 02/02; 02/03 

Mercatus Center Capitol Hill Campus 

02/01 

DuPont 

03/01; 11/02 
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National Food Processors Association 

Massachusetts Chemical Technology Alliance 

Marshall Institute 

Kinship Conservation Institute 

International Food Information Council 

Boston University SPH BSE Meeting 

American Meat Institute 

University of Michigan WTO Workshop 

Society of Toxicology Genome Workshop 

TransAtlantic Dialogue on the Precautionary Principle 

Consumer Federation of America 

Food and Drug Administration 

University of Wisconsin Food Safety Institute 

Harvard School of Public Health Risk Symposium 

University of MN Nutrition Conference 

University of WV Food Safety Conference 

University of MD/JIFSAN Acrylamide Conference 

Orlando Food Safety Conference 

Amercian College of Toxicology Meeting 

Union of Risk Management for Preventive Medicine 

Institute of Food Technologists 

Wyeth 

Harvard School of Public Health Visiting Committee 

Harvard School of Public Health First Thursday Lunch Seminar 

American Scientist Cafe Scientifique 

Harvard Health Publications 

Erasmus University Precautionary Principle Meeting 

National Cattlemen's Beef Association 

National Fisheries Institute 

University of Rhode Island Food Safety Meeting 

Harvard School of Public Health Dean’s Leadership Council 

Coca-Cola 

Society for Risk Analysis Annual Meeting plenary session 
University of Michigan Environmental Health Sciences Department 
Brooklyn Law School Judges Seminar 
International Conference on SPS Risk Assessment Methodology 


04/01; 05/04 
05/01 

06/01:03/04 

06/01:06/02; 06/03; 06/04 
07/01 
09/01 
10/01 
11/01 
11/01 
01/02 
03/02 

05/02; 08/03; 10/04; 04/05 
05/02 
06/02 
09/02 
10/02 

10/02; 04/04 
11/02 
11/02 
03/03 
03/03 
04/03 
11/03 
02/04 
02/04 
03/04 
04/04 

04/04; 01/05 

04/04 

10/04 

10/04 

11/04 

12/04 

03/05 

04/05 

08/05 


TESTIMONY 

• Testimony before Joint Hearing of U.S. House of Representatives Committee on Government Reform 
and Agriculture Committee on USDA BSE Surveillance Plans (July, 2004) 

• Testimony before U.S. House of Representatives, House Committee on Resources, Subcommittee on 
Energy and Mineral Resources in hearing on impact of science on public policy (February, 2004) 

• Testified before U.S. House of Representatives Committee on Government Reform Subcommittee on 
Energy Policy, Natural Resources and Regulatory Affairs on H.R. 2138 bill elevating EPA to cabinet 
status (June, 2003) 

• Testified before U.S, House of Representatives Committee on Agriculture, Subcommittee on 
Department Operations, Oversight, Nutrition and Forestry on implementation of the Food Quality 
Protection Act of 1996 (August, 1999) 

• Testified before U.S, House of Representatives Committee on Science. Subcommittee on Energy and 
Environment on "The Science of Risk Assessment: Implications for Federal Regulation" (July, 1998) 

• Testified before U.S. House of Representatives Committee on Small Business on the use of sound 
science and risk analysis in federal agency regulations (April, 1 997) 

• Testified before U.S. House of Representatives Committee on Commerce, Subcommittee on Health 
and Environment on H.R. 1627, the Food Quality Protection Act of 1995 (June, 1995) 
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2, Other Topics 

PEER-REVIEWED PUBLICATIONS 

• Gray, G.M., and Ropeik, D. (2002) Risk Communication and Dealing with the Dangers of Fear, Health 
Affairs 21 (6):106-1 16 

• Habtemariam, T., Tameru, B., Nganwa, D., Ayanwale, L., Ahmed, A., Oryang, D., AbdelRahman, H„ 
Gray, G., Cohen, J., Kreindel, S. (2002) Application of Systems analysis in Modeling the Risk of 
Bovine Spongiform Encephalopathy (BSE). Kybernetes 31:1380-1390. 

• Gray, G.M., Allen, J.C., Burmaster, D.E., Gage, S.H., Hammitt, J.K., Kaplan, S., Keeney, R.L., Morse, 
J.G., North, D.W., Nyrop, J.P., Stahevitch, A., and Williams, R. (1998) Principles for Conduct of Pest 
Risk Analyses: Report of an Expert Workshop. Risk Analysis 18:773-780 

• Gray, G.M., and Macara, I.G. (1989) Serum-stimulated Phosphatidylinositol Turnover is Enhanced in 
3T3 Cells with Active pp60v-src. Oncogene 4:1213-1217 

• Gray, G.M., Wei, C., and Macara, I.G. (1989) Specific Desensitization of the Epidermal Growth Factor 
Receptor by pp60vsrc. Journal of Cellular Biochemistry 40: 271-278 

• Gray, G.M., and Macara, I.G. (1988) The pp60v-src Tyrosine Kinase Desensitizes Epidermal Growth 
Factor Binding to 3T3 Fibroblasts by Two Distinct Protein Kinase C Independent Mechanisms. 

Journal of Biological Chemistry 263:10714-10719 

• Macara, I.G., and Gray, G.M. (1987) Vanadate-Activated Calcium Influx in A431 Cells Is Dependent 
on the Plasma Membrane Potential. Journal of Cellular Biochemistry 34:125-128 

BOOKS, CHAPTERS, REPORTS AND MONOGRAPHS 

• Joshua T. Cohen, Keith Duggar, George M. Gray, Silvia Kreindel, Hatim Gubara, Tsegaye 
HabteMariam, David Oryang, Berhanu Tameru (2003) A Simulation Model for Evaluating the Potential 
for Spread of Bovine Spongiform Encephalopathy to Animals or to People in Prions and Mad Cow 
Disease (I. Krull, ed.) Maceli Dekker, Marcel Dekker, New York, NY 

• Courtney, A.K., Porretta, M„ Cohen, J.T., Gray, G.M., Kreindel, S., and Gallagher, D.L. (2003) Bovine 
Spongiform Encephalopathy: Risk Assessment and Governmental Policy in Microbial Food Safety in 
Animal Agriculture (M.E. Torrence and R.E. Isaacson, eds.) Iowa State Press, Ames IA 

• Joshua T. Cohen, Keith Duggar, George M. Gray, Silvia Kreindel, Hatim Gubara, Tsegaye 
HabteMariam, David Oryang, Berhanu Tameru (2001 and 2003) Evaluating the Potential for Spread of 
BSE in the United States. Report to US Department of Agriculture 

• Macara, I.G., Gray, G.M., Gaut, J., Coco, A., Wingrove, T., Faletto, D., and Wolfman, A. (1989) 

Growth Factors, Oncogenes, and Protein Kinase C. in Cell Calcium Metabolism , (G. Fiskum, ed.) 
Plenum Publishing Corp. 249-254 

• Macara, I.G., and Gray, G.M. (1988) Characterization of the Epidermal Growth Factor- and 
Vanadate-Activated Calcium Influx in A431 Cells, in Growth Factors, Tumor Promoters, and Cancer 
Genes , Alan R. Uss, Inc. 233-238 

• Macara, I.G., Gray, G.M., Gaut, J., Coco, A., Wingrove, T., Faletto, D., and Wolfman, A. (1987) 

Growth Factors, Oncogenes, and Protein Kinase C. Current Communications in Molecular Biology, 
Cold Spring Harbor Laboratories , Cold Spring Harbor, NY 


Additional Matters: 

1 . If there is any additionakinformation that you believe may be pertinent to the Members of the Committee 
in reaching their decisions, you may include that here. 

None at this time. 


2. Do you agree to appear before all Congressional Committees which seek your testimony? 




s 


Yes 
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AFFIDAVIT 


ss, being duly sworn, hereby states that he/she has read and 

signed the foregoing Statement for Completion by Presidential Nominees including the Financial Statement 
and that the information provided therein is, to the best of his/her knowledge and belief, current, accurate, 
and complete. 



^ day of 


20 05 



SUZANNA KJtMZIAN 
Notary Public 

Common wealth of Massachusetts 
My Commission Expires 
November 24, 200b 
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Kenneth J. Wemiek 
Senior Counsel for Ethics 
Designated Agency Ethics Official 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Mr. Wemiek: 

The purpose of this letter is to describe the steps that I intend to take to avoid a conflict of 
interest or loss of impartiality if I am confirmed and appointed as the Assistant Administrator, Office of 
Research and Development of the United States Environmental Protection Agency. These steps are as 
follows: 

Consistent with the prohibitions of 1 8 U.S.C. 208(a), unless I obtain a waiver under section 208 
or qualify for a regulatory exemption under section 208(b)(2), I will not participate personally and 
substantially in any particular matter in which I, or any person or organization whose interests are 
imputed to me, have a financial interest if the particular matter will have a direct and predictable effect on 
the financial interest. 

If confirmed and appointed as the Assistant Administrator, Office of Research and Development 
of the United States Environmental Protection Agency, I will not accept any outside earned income. 
Within ninety days of my confirmation as the Assistant Administrator, Office of Research and 
Development of the United States Environmental Protection Agency, I will resign from the following 
positions: 

Lecturer, Harvard University 

Instructor, Kinship Conservation Institute/Property and Environment Research Center 

Board Member, the Environmental Literacy Council 

Board Member, Foundation for Research on Economics and the Environment 

Trustee, International Food Information Council Foundation 

Councilor, Society for Risk Analysis 

For one year after I cease to serve in these positions with these entities, I will not participate in any 
particular matter involving specific parties in which any of these entities is a party or represents a party 
if the circumstances would 1 cause a reasonable person with knowledge of the relevant facts to question 
my impartiality in the matter, unless my participation is specifically authorized pursuant to 5 C.F.R 
2635.502(d). 

If confirmed and appointed as the Assistant Administrator, Office of Research and Development, 
I will issue directions to my staff that any matters that may raise a potential conflict of interest are not 
to be referred to me and are to be decided, without my participation, by my deputy. 
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Finally, I understand that my obligation to comply with ethics laws and regulations is ongoing 
and will require vigilance regarding any changes in my financial interests, the financial interest of persons 
and organizations imputed to me under the ethics laws and regulations, and other outside interests. I will 
keep the Agency's ethics officials informed about any new or changing interests and will take all 
appropriate steps to avoid or remedy potential conflicts. 

Sincerely, 


George M. Gray 
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Statement of Lyons Gray, Nominated to be the Chief Financial Officer of 
the Environmental Protection Agency 

Mr. Chairman, Senator Jeffords, and members of the committee, it is a privilege 
to appear before you today as the nominee for Chief Financial Officer of the U.S. 
Environmental Protection Agency. I would like to thank Senator Burr for his kind 
introduction, and I would like to introduce to you my family who are here with me 
today: my wife, Connie; our two daughters, Charlotte and Fraser; and our son-in- 
law, Cameron. 

It is a tremendous honor to have been nominated by President George W. Bush 
for a position responsible for safeguarding public resources — both financial resources 
and natural ones. I’d also like to thank Administrator Steve Johnson for his faith 
in recommending me for this key position. EPA staff are well-known for their com- 
mitment to the Agency’s mission of protecting human health and the environment. 
I share their commitment, and I pledge to you that if I have the honor of being con- 
firmed, I will ensure that the Agency’s environmental efforts are supported by sound 
financial management on behalf of the American people. 

I would like to tell you about some of my experience that I believe would be useful 
in the job for which you are considering me. 

At the beginning of my career, I worked in sales and marketing in the private 
sector, and I received an on-the-job education. With responsibility for introducing a 
new consumer product, I had to think through every aspect of the project from start 
to finish, from creation through delivery. This experience in corporate America 
taught me how to follow through on a project, considering all the relevant financial 
issues along with product development and delivery, and it gave me a solid founda- 
tion for every step I’ve taken since. 

It prepared me to own my own business. My experiences as a small business 
owner gave me an appreciation for the energy and business acumen that are needed 
to support a successful concern. If I am confirmed, I hope to bring the same energy 
and business sense to supporting EPA’s successful operations. 

I would be honored if confirmed to the CFO position because it would allow me 
to return to the public sector. It was my great privilege to serve for 13 years in the 
General Assembly of the State of North Carolina. During that time, I was fortunate 
to serve as a Member of the House Finance Committee and as its Chair for 4 years. 
In that capacity, I participated in every aspect of the development and oversight of 
the $14 billion budget for the State of North Carolina and gained valuable experi- 
ence in reconciling a range of priorities — all of them important — with available re- 
sources. I was closely involved in the State’s budget process and especially with the 
work of the conference committee in which differences were worked out between the 
State’s House and Senate. This experience has given me a genuine appreciation for 
the challenges of decisionmaking when public priorities are in the balance. If you 
honor me with confirmation, I look forward to working closely with you and the 
other Members of Congress who are charged with making similar hard decisions. 

Most recently, I have enjoyed the opportunity to work in the nonprofit sector, and 
this has allowed me to bring together what I have learned in both business and the 
State legislature for the benefit of my local community. As President of the Down- 
town Winston-Salem Partnership, I led an advocacy group to re-energize and rebuild 
what I think of as one of America’s greatest downtown communities — although I 
admit that is because it is my home town. My responsibilities included the adminis- 
trative leadership of a Downtown Foundation which raised funds to create a low- 
interest loan program which provided gap financing to get new restaurants, shops, 
and entertainment venues up and running. Apart from the great personal satisfac- 
tion of giving back to my community, I also took away from this experience a great- 
er understanding of how financial and environmental issues can be addressed — to- 
gether — to help revitalize American communities. 

Finally, it has been my great privilege to serve for the past 3 years as Chairman 
of EPA’s Environmental Financial Advisory Board, chartered under the Federal Ad- 
visory Committee Act. The Board provides advice and analysis to EPA’s Adminis- 
trator on how to pay for the growing costs of environmental protection and how to 
increase investment in environmental infrastructure through the leveraging of pub- 
lic and private resources. I am proud of the Board’s work on behalf of the Agency, 
our principal client. The financial expertise of the Board’s members is truly excel- 
lent, and the working relationship I have enjoyed with our Designated Federal Offi- 
cial, Stan Meiburg, has been equally so. If I am confirmed as CFO, I know that I 
will have the pleasure of working with dedicated people who share a commitment 
to EPA’s mission. 
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Mr Chairman, public service is a gift we give back to our country. I am very 
grateful for your time today and for the committee’s consideration of my nomination. 
I would be pleased to answer any questions. 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 

ROOM 410 DIRKSEN BUILDING WASHINGTON, DC 20510 


INFORMATION 

REQUESTED OF PRESIDENTIAL 
NOMINEES 


In order to assist the Committee in its consideration of nominations, each nominee is 
requested to complete the attached Statement For Completion By Presidential Nominees. The 
Statement is intended to be publicly available. In the event that a nominee asks that a specific 
answer be kept confidential, he or she should notify the Chairman and Ranking Member. 

The original and forty (40) copies of the requested information should be made available to 
the Honorable James M. Inhofe, Chairman, Committee on Environment and Public Works, U.S. 
Senate, Washington, DC 20510 (Attn: Marty Hall: Deputy Staff Director) as soon as possible. 


Name of Nominee: 
Business Address: 

Business Phone: 


Lyons Gray 

601 West 4 th Street; Suite 201 
Winston-Salem, NC 27101 
336.722-3252 


Home Address: 


Home Phone: 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 

STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


Name: 

Gray 

Lyons 

(NMN) 


(Last) 

(First) 

(Middle) 


Position to which 

nominated: Chief Financial Officer, Environmental Protection Agency 


Date of Nomination: September 6, 2005 


Date of birth: 


Marital status: 


28 Oct 1942 Place of birth: Winston-Salem, NC 

(Day) (Month) (Year) 

Married Full name of spouse: 


Name and ages 
Of Children: 


Education: 

Institution 

University of North Carolina @ Chapel Hill 
Gresham’s School Holt, Norfolk, England 
Wooster School 


Dates 

attended 

1962-1967 

1961 -1962 

1958- 1961 


Degrees 

received 


Diploma 


Dates of 
degrees 


1961 
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Employment 

record: 

List all positions held since college, including the title and description of job, name of employer, 
location, and dates. If you were terminated involuntarily from any position(s), please note the 
circumstances. 


Position 

Employer 

Location Dates 


Sales Representative 

RJ Reynolds Tobacco Co. 

Detroit, Ml 

1967-1969 

Marketing Assistant 

R J Reynolds T obacco Co. 

Winston-Salem, NC 

1969-1970 

Assistant Brand Manager 

RJ Reynolds T obacco Co. 

Winston-Salem, NC 

1970-1972 

Brand Manager 

RJ Reynolds Tobacco Co. 

Winston-Salem, NC 

1972-1975 

Director of National Accounts RJ Reynolds Tobacco Co. 

Winston-Salem, NC 

1975-1979 

Vice President 

Inti. Consultant Corp. 

Baltimore, MD 

1979-1981 

President 

Triangle Campers Inc. 

Winston-Salem, NC 

1981 -1983 

President 

Salem Systems, Inc. 

Winston-Salem, NC 

1983-1991 

State Representative 

North Carolina 

General Assembly 

Raleigh, NC 

1989-2002 

President 

Downtown 

Winston-Salem, NC 

2003 - 2005 


Winston-Salem Partnership 
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Honors and 
awards: 


List significant scholarships, fellowships, honorary degrees, military medals, honorary 
society memberships, and any other special recognitions for outstanding service or achievement. 


Award 

From Date Received 

Doctor of Laws (Honoris Causa) 

Campbell University 

2001 

Distinguished Legislator Award 

North Carolina Recreation 
and Parks Society (NCRPS) 

1995 

Governor’s Conservation 
Achievement Award 

NC Wildlife Federation and the 

National Wildlife Federation 

1995 

Alzheimer's Association Award 

Alzheimer’s Association from eleven 
Counties in North Carolina 

1991 

Legislative Award 

The Sierra Club 

1999 

Guardian of Small Business 

National Federation of 

Independent Business 

1996,1997 

Honorary Membership Award 

North Carolina Speech, Hearing 
& Language Association 

1996 

AIDS Care Service Award 

The AIDS Care Service Council 

1996 

Chairman's Award 

The North Carolina Nature Conservancy 

1995 
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Memberships: 


List significant memberships and offices held in professional, fraternal, business, scholarly, civic, 
charitable and other organizations. 


Organization 

Office held (if any) 


Dates 

Lettie Pate Whitehead Foundation, Inc. 

Trustee, Vice-Chairman 

1977- Current 

AIDS Care Service 

Director 


1 990 - Current 

The NC Nature Conservancy Trustee 

1996 

- Current 

Salem Academy & College 

T rustee 

(Second Term) 

(First Term) 

2002 -Current 
1974-1979 

Utilities Commission 

Of Winston-Salem / Forsyth County 

Vice-Chairman 

(Second Term) 

(First Term) 

2003 - Current 
1985-1995 

Bowman Gray School of Medicine 

Board of Visitors 


1975-1998 

Winston-Salem Chamber of Commerce 

Director 

(Second Term) 

(First Term) 

2004 - Current 
1991 -1994 

Winston-Salem State 

University Foundation 

Vice-Chairman 


1988-1994 

Prodigal's Community 

Fundraiser Co-Chair 


1985-1991 

Pee Dee-Yadkin River Valley 

Basin Commission 

Commission Member 


1984-1992 

The Nature Science Center 

T rustee 


1978-1983 

American Red Cross 

Forsyth County Chapter 

Director 


1975-1979 

Winston - Salem Coliseum 
and Convention Center 

Director 


1973-1979 

Southeastern Center for 

Contemporary ART (SECCA) 

Co-Chair 

Capital Campaign 


1981 -1987 

A 

North Carolina School of the 

Arts Foundation 

Trustee 

President 


1972-1987 

1984-1987 

Salvation Army Boys Club 

Member 

Advisory Cabinet 


1974- 1977 

Institute of Government 

Participant 


1995 

Institute of Government 

Director and Vice-Chairman 

1999 -Current 
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Memberships (Continued): 
Organization 

Office held (if any) 

Dates 

Board of Visitors for Nicholas School 
of the Environment, Duke University 

Member 

2002 - Current 

Board of Advisors to the NC TASC 

Member 

2002 - Current 

Environmental Financial Advisory Board 
Washington, DC 

Chairman 

2002 - Current 

Vote for America North Carolina 

N.C. Co-Chairman 

2003 - 2004 

Piedmont T riad Airport authority 

Commissioner 

2004 - Current 


Qualifications: 

State fully your qualifications to serve in the position to which you have been named. 

Whether in public service or the private sector, I have worked for many years to bring 
sound, practical solutions to environmental problems in our state and nation. 

With a wide background in charitable, public and civic work, I believe i have the 
ability to lead the Finance office at the Environmental Protection Agency. Vision, integrity, 
trust, openness and candor are characteristics that I employ at all levels. I also have an 
ability to bring people together to achieve maximum results. 

I will work diligently to make you proud of the Office of the Chief Financial Officer of 
the EPA. 

I consider public service an honor and privilege. 
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Future 

employment 

relationships: 

1 . Indicate whether you will sever all connections with your present employer, business firm, 
association or organization if you are confirmed by the Senate. 

Yes 

2. As far as can be foreseen, state whether you have any plans after completing government service 
to resume employment, affiliation or practice with your current or any previous employer, business 
firm, association or organization. 

No 


3. Has anybody made a commitment to you for a job after you leave government? 
No 


4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 
there is no fixed term. 


(b) If you have been appointed for an indefinite term, do you have any known limitations on your 
willingness or ability to serve for the foreseeable future? 

There are no known limitations on my service. 


(c) If you have previously held any Schedule C or other appointive position in the Executive branch, 
irrespective of whether the position required Congressional confirmation, please state the 
circumstances of your departure and its timing. 

None 



73 


Financial 

Statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of your Executive 
Personnel Financial Disclosure Report (SF-278). 

1 . List sources, amounts and dates of all anticipated receipts from deferred income arrangements, 
stock options, uncompleted contracts and other future benefits which you expect to derive from 
previous business relationships, professional services and firm memberships or from former 
employers, clients, and customers. Amounts should be indicated by the categories established for 
reporting income on Form SF-278, Schedule A. 

Legislative Retirement System of North Carolina, Raleigh, NC (defined benefit) - currently 
being received - $733 per month, $8,796 per year. 

R.J. Reynolds Tobacco Company retirement plan, Winston-Salem, NC (defined benefit) - 
beginning November 2007. 

Medical insurance coverage benefits, state of North Carolina - currently being received - 
$286 per month, $3,432 per year. 


2. Are any assets pledged? 
No 


3. Are you currently a party to any legal action? 
No 


4. Have you filed a Federal income tax return for each of the last 1 0 years? If not, please explain the 
circumstances. 

Yes 


5. Has the Internal Revenue Service ever audited your Federal tax return? if so, what resulted from 
the audit? 

Yes, for 1987 or thereabouts, which resulted in a minor balance due (less than $100). 



74 


Potential conflicts 
of interest: 

1. Describe any financial or deferred compensation agreements or other continuing of interest: 
dealings with business associates, clients or customers who will be affected by policies which you 
will influence in the position to which you have been nominated. 

See the attached ethics agreement letter. 


2. List any investments, obligations, liabilities, or other relationships that might involve potential 
conflicts of interest, or the appearance of conflicts of interest, with the position to which you have 
been nominated. 

See the attached ethics agreement letter. 


3. Describe any business relationship, dealing or financial transaction (other than taxpaying) which 
you have had during the last 10 years with the Federal Government, whether for yourself or 
relatives, on behalf of a client, or acting as an agent, that might in any way constitute or result in a 
possible conflict of interest, or an appearance of conflict of interest, with the position to which you 
have been nominated. 

None 


4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may be disclosed by your responses to the above items. 

I will take all of the necessary steps to ensure that there are no conflicts of interest, or 
appearance of conflict of interest. I will seek the advice and counsel of the agency general 
counsel’s office as well as the agency ethics official in any potential circumstances. 


5. Explain how you will comply with conflict of interest laws and regulations applicable to the position 
for which you have been nominated. Attach a statement from the appropriate agency official 
indicating what those laws and regulations are and how you will comply with them. For this purpose, 
you may utilize a statement by the relevant agency Ethics Officer. 

1 will take all of the necessary steps to ensure that there are no conflicts of interest, or 
appearance of conflict of interest. I will seek the advice and counsel of the agency general 
counsel's office as well as the agency ethics official in any potential circumstances. 
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LYONS GRAY 

WINSTON-SALEM, N.C. 27104-3022 


Kenneth J. Wernick 
Senior Counsel for Ethics 
Designated Agency Ethics Official 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NY/ 

Washington, DC 20460 

Dear Mr. Wernick: 

The purpose of this leli-.i is to describe the steps that 1 intend to take to avoid a conflict of 
interest or loss of impartiality if I am confirmed and appointed as the Chief Financial Officer of 
the United States Environmental Protection Agency. These steps are as follows: 

Consistent with the prohibitions of 18 U.S.C. 208(a), unless I obtain a waiver under 
section 208 or qualify for a regulatory exemption under section 208(b)(2), I will not participate 
personally and substantially in any particular matter in which I, or any person or organization 
whose interests are imputed to me, have a financial interest if the particular matter will have a 
direct and predictable effect on the financial interest. 

If confirmed and appointed as the Chief Financial Officer of the United Stales 
Environmental Protection Agency, 1 will not accept any outside earned income. Within ninety 
days of my confirmation as the Chief Financial Officer of the United States Environmental 
Protection Agency, I will resign from the following positions: 

Director, Aids Care Service 

Director, Winston-Salem Chamber of Commerce 

Commissioner, Winston-Salem/ Forsyth County Utilities Commission 

Trustee, Salem Academy and College 

Director, UNC-Chape) 1 fill. Institute of Government Foundation 

Trustee, Old Salem, Inc 

Vice Chairman, Piedmont Triad Partnership 

Director, Piedmont Triad Airport Authority 

Director, Duke University: Nicholas School or the Envitonmcnt 

Director, North Carolina State University: Institute of Emerging Issues 

Director, The Winston-Salem Alliance 

For one year afier 1 cease to serve ill these positions willt these rr, lilies and for liny I'lllity front 
which 1 have resigned in the past year, 1 will not participate in any particular matter involving 
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specific parties in which any of these entities is a parly or represents a party if the circumstances 
would cause a reasonable person with knowledge of the relevant facts to question my impartiality 
in the matter, unless my participation is specifically authorized pursuant to 5 C.F.R 2635.502(d). 

I am the sole member and manager of Lyons Gray, LLC, a privately-owned limited 
liability company that provides consulting services. Upon confirmation, I will place 
Lyons Gray, LLC in an inactive status. Other than to pay any necessary fees and taxes required 
in order to keep Lyons Gray, LLC in existence, I will no longer provide any professional services 
to the company or receive compensation for professional services except for those services 
provided prior to my entry into federal government service. The company will remain in an 
inactive status during my tenure as Chief Financial Officer of the Environmental Protection 
Agency. I will continue to sublease its current office space in Winston-Salem, North Carolina 
but there will be no indication that Lyons Gray, LLC is an active tenant. Furthermore, I will not 
participate personally and substantially in any particular matter that would have a direct and 
predictable effect on the financial interests of Lyons Gray, LLC unless 1 first obtain a written 
waiver or qualify for a regulatory exemption. 

The only client of Lyons Gray, LLC is Blue Cross/Blue Shield of North Carolina. For 
one year after 1 cease to provide seivices to Blue Cross/Blue Shield of North Carolina, 1 will not 
participate in any particular matter involving specific parties in which Blue Cross/Blue Shield of 
North Carolina is a party or represents a party if the circumstances would cause a reasonable 
person with knowledge of the relevant facts to question my impartiality in the matter. 

Regarding my pension from the Slate of North Carolina, I understand that under the 
regulatory exemption set forth at 5 C.F.R. §2640.20 1(c)(2), section 208 does not prohibit me 
from participating personally and substantially in particular matters of general applicability such 
as rulemaking, affecting the Stale of North Carolina pension plan where the disqualifying 
financial interest in the matter arises because of my participation in the plan. However, 1 will not 
participate personally and substantially in any particular matter involving the Stale of 
North Carolina as a specific party if the matter has a direct and predictable effect on the ability or 
willingness of the State of North Carolina to honor its pension obligations. 

1 have a defined benefit pension plan with the R. J. Reynolds Tobacco Company, and 
•therefore, pursuant to 18 U.S.C. 208, 1 will not participate personally and substantially in any 
particular matter that will have a direct and predictable effect on the ability or willingness of the 
RJ. Reynolds Tobacco Company to honor its pension obligations, unless 1 first obtain a written 
waiver or qualify for a regulatory exemption. 

1 will remain 'in my position as Vice Chairman of the Board of Trustees of the Lottie Rate 
Whitehead Foundation. 1 will receive no earned income as a result of this position. Consistent 
with the prohibitions of 18 U.S.C. 208(a), unless I obtain a waiver under section 208 or qualify 
for a regulatory exemption under section 208(bX2), 1 will not participate personally and 
substantially as Chief Financial Officer in any particular matter which will have a direct and 
predictable e(Tec| pp the Foiimlillioil: FtirlllCr, t!§ Y'lCC- Cllilillllilll (if lilt- lllliiril ofTlllStCl-S, I will 
not participate in any decisions that concent how the assets of the Foundation arc invested. 
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if confirmed and appointed as the Chief Financial Officer, 1 will issue directions to my 
staff that any matters that may raise a potential conflict of interest are not to be referred to me and 
are to be decided, without my participation, by my deputy. 

Finally, 1 understand that my obligation to comply with ethics laws and regulations is 
ongoing and will require vigilance regarding any changes in my financial interests, the financial 
interest of persons and organizations imputed to me under the ethics laws and regulations, and 
other outside interests. 1 will keep the Agency’s ethics officials informed about any new or 
changing interests and will take all appropriate steps to avoid or remedy potential conflicts. 

Sincerely, 


Lyons Gray 
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Political affiliation 
and activities: 

List all memberships and offices held in, or financial contributions (in excess of $1,000), and services 
rendered to any political party or election committee during the last 10 years. 


Party Affiliation 

Office Held 

(over $1,000) 

Bush / Cheney 2004 

Co-Chair Northwest 

North Carolina 

$ 

1,000 

Richard Burr for U.S. Senate 2004 

N.C. Republican Party 

Executive Committee 
1989-2002 

$ 

1,000 


Published 

writings: 

List the titles, publishers and dates of any books, articles, or reports you have written. 

(Please list first any publications and/or speeches that involve environmental or related matters.) 

I have not given any speeches or written any articles involving the environment. 

Speeches given by me during my service as a state legislator were not written. I used 3x5 cards 
for notes; they have been destroyed. 


Additional 

Matters: 

1 . If there is any additional information that you believe may be pertinent to the Members of the 
Committee in reaching their decisions, you may include that here. 

No 


2. Do you agree to appear before all Congressional Committees which seek your testimony? 
Yes 


AFFIDAVIT 

■"<*- y ss, being duly sworn, hereby states that he/she has read and 

signed the foregoing Statement for Completion by Presidential Nominees including the Financial Statement 
and that the information provided therein is, to the best of his/her knowledge and belief, current, accurate, 
and complete. 



Subscribed and sworn before me this 


/M^ 


day of • 

,20 o£ 


Notary Public 




OFFICIAL SEAL 

NoiwyPtftfe. North Cm** | 
COUNTY Of FORSYTH 
BECKY M HOLBROOK 1 
I My Oomm*w*on Exptat }~t $ ~ 


10 
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Statement of H. Dale Hall, Nominated to be the Director of the U.S. Fish 

and Wildlife Service 

Mr. Chairman and members of the Committee, it is a great honor for me to be 
nominated by President Bush to be Director of the U.S. Fish and Wildlife Service. 
I am also honored to be here today before this Committee as it considers my nomi- 
nation to lead the Nation’s premier fish and wildlife conservation agency. If con- 
firmed, I pledge to respectfully and responsibly preserve and promote our nation’s 
fish and wildlife conservation heritage. 

I am a 27-year career employee of the Fish and Wildlife Service. Since 2001, I 
have been the Director of the Service’s southwest region which includes the States 
of Oklahoma, Texas, New Mexico and Arizona. During my career with the Fish and 
Wildlife Service, I have worked all over the United States, in different regions, with 
State game and fish agencies, Tribes and non-governmental organizations on a myr- 
iad of issues. The partnerships and relationships that I have forged over the years 
have resulted in the support of my nomination by the Western Association of Fish 
and Wildlife Agencies and the International Association of Fish and Wildlife Agen- 
cies. 

Given my background, I bring certain qualifications, insights, and perspective to 
this position that I believe will benefit both the American public and the resources 
we are charged with conserving. 

I have a Bachelor of Science degree in biology, with a minor in chemistry, from 
Cumberland College in Williamsburg, Kentucky, and a Master of Science degree in 
Fisheries Science from Louisiana State University in Baton Rouge, Louisiana. As a 
native of Harlan County, Kentucky, I grew up wrapped in the arms of the Cum- 
berland Plateau of the Appalachian Mountains in a culture that both respected and 
loved the natural resources and bountiful riches it provides for its people. Because 
of this, hunting and fishing have always been an important part of my life, not sim- 
ply recreational pursuits. In my community, much of our food came from the fish 
and wildlife that lived in and around the Cumberland River. This culture instilled 
in me an understanding that the Creator gave us the gifts necessary to sustain our 
lives, but also the responsibility to ensure the care and stewardship of those gifts. 

During my career, I have had the good fortune to work in the Lower Mississippi 
Valley on bottomland hardwood and floodplain conservation, in the Pacific west on 
the Northwest Forest Plan and California Bay/Delta partnerships, on Everglades 
restoration 

efforts, finding solutions to water management in the Rio Grande Valley, and in 
moving efforts forward toward the restoration and management of the Missouri 
River. Through my work, the most important lesson I have learned is that long- 
standing solutions to natural resource problems are not found in the exercise of gov- 
ernmental power alone. Rather, long-term solutions must always have a foundation 
built on collaboration with all interested constituents. Those interests are almost al- 
ways diverse and that diversity can sometimes create significant challenges to find- 
ing a sustainable resolution. However, it has been my experience that when these 
challenges are approached with respect for all views, and a willingness to listen to 
the fears and concerns of others, positive outcomes result. I have found that the 
public truly cares about fish and wildlife resources and will develop and implement 
creative solutions to problems. However, this can only happen when we, as regu- 
lators, understand that we do not possess all the answers. I believe in the old adage 
that says “real power can only be realized when it is shared and allowed to grow.” 
By sharing power with our citizens, the future success of our nation’s fish and wild- 
life resources is without limit. 

My career has afforded me the opportunity to work on the ground with fish cul- 
ture on private facilities and in policy development for the Service’s National Fish 
Hatcheries, and with our State and Tribal partners in the management of those 
fisheries. For example, I was intimately involved with a Louisiana Parish Police 
Jury in the establishment of the Tensas National Wildlife Refuge, and as Deputy 
Regional Director and Regional Director with such exceptional groups as the 
Friends of Ding Darling National Wildlife Refuge and the Friends of Bosque del 
Apache National Wildlife Refuge. I was also actively involved in acquiring project 
lands for the restoration of the Everglades and worked with partners at the South 
Florida Water Management District. My involvement in the resolution of the Cali- 
fornia Bay/Delta Accord allowed active and frequent interaction with agricultural, 
environmental, hunting and urban interests in pursuit of a long-term solution to 
Central Valley water management. These experiences have allowed me to partici- 
pate in and understand the work of the Service at all levels of the organization, and 
to work with a variety of interests in natural resource management. 



80 


For the last 14 years, I have been extensively involved in the implementation of 
the Endangered Species Act. The onslaught of lawsuits and procedural actions, rath- 
er than the direction of all available resources to management and improvement of 
habitat, has been a significant obstacle to achievement of the stated purposes of the 
Endangered Species Act. If confirmed, I will devote significant energy to addressing 
much needed policy direction and partnerships with other Federal land manage- 
ment agencies, States, Tribes, private land owners and non-governmental organiza- 
tions. 

I cannot overstate the important role of regulation in the conservation of species 
and their habitats. However, I believe we should also maintain flexibility in our reg- 
ulatory scheme as we commit to work with our partners to further the country’s con- 
servation goals while respecting individual rights. Too frequently, command and 
control regulation is invoked, which is often the result of a heavy litigation work- 
load. However, we must continue our efforts to find the higher plane of cooperative 
partnership. 

I believe that one of the least recognized partners throughout our history has been 
the sportsmen and women of the United States. These passionate stewards have al- 
ways been willing to “foot the bill” to ensure that we have healthy populations of 
game species, beginning with their role in waterfowl stamps, Sport Fish and Wild- 
life Restoration Acts in which they advocated a tax on themselves, and, currently, 
with our “waterfowl” joint ventures. Another steadfast partner in conservation has 
been the private land owner. Approximately 70 percent of all fish and wildlife habi- 
tat in the United States is in private hands. If we are to leave a legacy of conserva- 
tion for future generations, we must engage these land owner stewards, the hunting 
and fishing community, Tribes, and others. Through this approach, I am extremely 
optimistic about the future of our natural resources. 

Finally, we must understand that the future of this Nation’s natural treasures re- 
sides with our most important asset: the youth of America. We have significant op- 
portunities to reach out to schools to educate young people about their natural re- 
source heritage. My first exposure to natural resource management was as a 7th 
grader in Harlan County, Kentucky, when a Kentucky “Conservation Officer” visited 
our school and talked to us about our natural resource heritage. Until then, I had 
no idea that such a heritage existed. I am committed to increasing classroom visits 
to our National Wildlife Refuges, while working with our partners to find innovative 
means to bring the excitement of nature to our children. With the help of this Ad- 
ministration, the Congress, our State Game and Fish agency partners, and, most 
important, our citizen stewards, I believe a bright future awaits. 

Thank you, Mr. Chairman, and members of the Committee for considering my 
qualifications for this position. I will be happy to answer any questions you may 
have. 


Responses of H. Dale Hall to Additional Questions from Senator Jeffords 

Question 1. As you know, this Committee is currently looking at ways to improve 
the Endangered Species Act. One important requirement of the Act is that the best 
available science be used in making listing decisions. During your career with the 
Fish and Wildlife Service you have had to make decisions based on best available 
science. There has been concern raised regarding your policy on genetics in endan- 
gered species activities. Can you explain that policy and your justification for not 
using genetics in listing decisions? 

Response. The policy guidance I issued focused on how the Region could apply 
new genetic information to a species that is already listed. The guidance recognizes 
that the Service has legal requirements to answer specific questions identified in the 
law prior to invoking any regulatory criteria. Nothing prevents recovery teams from 
determining that a newly identified genetic population merits protection or creates 
previously unidentified threats to the survival of the species. However, by law, the 
recovery process cannot be used to create a new listed entity or delisting criteria 
that have not gone through the analysis to answer the specific questions of the law. 
The Service as a whole is working to develop national policy guidance on the use 
of genetics in listing and recovery. 

Question 2. The national fish hatchery program has been critically underfunded 
in recent years. We have 2 fish hatcheries in my state and they are important for 
aiding in the recovery of Atlantic salmon. What is your view of the hatchery pro- 
gram and what will you do as Director of the Fish and Wildlife Service to continue 
the operation of these vital hatcheries? 

Response. Earlier in my career, I served as the Deputy Assistant Director for 
Fisheries in the Service’s Washington office, where I became very familiar with the 
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operations of our national fish hatcheries. The National Fish Hatchery System is 
critical to the nation’s recovery and restoration of native aquatic species, including 
Atlantic salmon. The System also plays a vital part in the management of the na- 
tion’s recreational fisheries. Although the System faces challenges, we are making 
progress in addressing annual and deferred maintenance requirements by focusing 
on mission critical water structures identified in the System’s five year plan. The 
Service is working closely with its partners to develop a strategic plan, establish pri- 
orities, and focus funding on the most critical operational needs while also fulfilling 
constituent needs. One such plan, with our partners at the National Fish Habitat 
Initiative, would enhance and restore aquatic habitat to ensure that fish reared on 
national fish hatcheries are placed in healthy habitats. 

Question 3. In July 2002, you signed a Memorandum of Understanding with the 
state of Arizona relating to the Fish and Wildlife Service and the State’s role in im- 
plementing the Endangered Species Act (ESA). What authorities have been dele- 
gated to the state of Arizona? What provision under the ESA provides the regional 
director with this authority? 

Response. The ESA Memorandum of Understanding does not delegate any au- 
thorities to the State of Arizona. The MOU recognizes the Arizona Department of 
Game and Fish as a partner in the management of fish and wildlife in the State, 
and, as such, the MOU is a tool that allows us to work more closely with that agen- 
cy. The authority to work with the Arizona Department of Fish and Game comes 
from Section 6 of the ESA, which deals with Cooperation with the States, and pro- 
vides for management, cooperative, and funding agreements with the States to pro- 
tect and recover listed species. 


Responses of H. Dale Hall to Additional Questions from Senator Baucus 

Question la. Every year the State of Montana recommends summer reservoir op- 
erations that will minimize the impacts of drafting Libby and Hungry Horse dams 
in Montana on endangered bull trout and other resident fish, and that will con- 
tribute to recreation in the area. These recommendations are formally submitted to 
the “Regional Forum” process called for under the National Marine Fisheries Serv- 
ice Biological Opinion for listed salmon and steelhead. Each year, Montana’s request 
is denied, apparently in response to objections from representatives of the U.S. Fish 
and Wildlife Service — Region 1 in Portland, Oregon. This furthers the perception 
that Montana’s native fish are getting the short end of the stick relative to salmon 
when it comes to the management of the Columbia River Basin. Also, I am con- 
cerned that Region 1, which does not encompass the state of Montana, apparently 
has veto authority over proposals originating in Montana, without the input of Re- 
gion 6. 

Additionally, these proposed changes to flow operations at Libby and Hungry 
Horse dams were adopted by the Northwest Power and Conservation council in its 
2003 Mainstem Amendments to the Columbia River Basin Fish and Wildlife Pro- 
gram. These changes are also consistent with the recommendations made by the 
Bull Trout Recovery Team in its Recovery Plan. Again, these proposed operational 
changes have continually been denied, despite the fact that the potential benefits 
of flows from Montana reservoirs on the survival of salmon downstream are ex- 
tremely difficult to measure. 

How would you address and resolve this apparent conflict between the needs of 
different endangered species in the same river system? Do you believe that one en- 
dangered species should be given a priority over another? 

Response. The recovery of multiple listed species in a river system as large and 
diverse as the Columbia River Basin is an extremely complicated endeavor involving 
numerous stakeholders, including two different regions of the Service, other Federal, 
State and local agencies, Tribes, power users, conservation organizations, private 
landowners and many other entities. Despite these complexities, I am committed to 
finding effective and efficient approaches to recover all endangered species in this 
important river system. 

The Service considers the bull trout population in Hungry Horse Reservoir, as 
well as Lake Koocanusa, to be stable. In fact, bull trout populations in these im- 
poundments are increasing to the point where, in 2003, the State of Montana re- 
quested the Service ease angling restrictions for bull trout on these waters to pro- 
vide for recreational fishing opportunities. 

The Service recognizes the need to ensure that current and future reservoir man- 
agement in the Montana portion of the Upper Columbia River Basin address 
instream flow needs for bull trout. We also appreciate the need to consider Montana 
reservoir operations within the larger context of the recovery of other endangered 
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species, principally salmon, steelhead, and Kootenai white sturgeon, and the respec- 
tive water needs for these species. 

Accordingly, Regions 6 and 1 have coordinated on this issue at field and regional 
levels to ensure that our recommendations for reservoir operations to support bull 
trout recovery in Montana complement the overall water management scheme for 
the suite of endangered fishes in the Columbia system downstream from Montana. 
If I am confirmed as Director, I will make it a priority to ensure that all Service 
Regions work together to ensure effective and balanced conservation for cross-re- 
gional species. 

Question lb. The concentration of staff and resources in Region 1 means that 
Montana issues are often handled by Region 1 staff who do not necessarily have 
knowledge of local conditions or of the true needs of resident species in Montana. 
Will you investigate the continued disparities in funding and staffing between Re- 
gion 6 and Region 1, both in general and relative to the conflict between salmon 
and Montana resident fish? If necessary, will you advocate for the re-allocation of 
funding and/or staff resources between Region 1 and Region 6 so that the needs of 
Montana’s resident species are adequately addressed, particularly relative to the 
needs of salmon? 

Response. Regions 1 and 6 work closely together on species of mutual concern, in- 
cluding salmon and other fish species that occur within both regions. The Service 
has worked to improve our recovery program, including the establishment of a proc- 
ess whereby high priority recovery needs of species can better be allocated and ad- 
dressed by Service Regions. As we move into the upcoming fiscal year, I will work 
to ensure that the allocation of funding and staff resources is adequately balanced 
to recover high priority species, including cross-regional species. 


Responses of H. Dale Hall to Additional Questions from Senator Chafee 

Question 1. What have been your most proud accomplishments during your tenure 
as Director of the U.S. Fish and Wildlife Service’s Southeast Region? How will these 
experiences assist you in your new capacity as Director of the Fish and Wildlife 
Service should the Senate approve your nomination? 

Response. I am very pleased with the accomplishments of our outstanding employ- 
ees in the southwest. We have significantly improved our relationships with the 
State Game and Fish Agencies resulting in excellent working partnerships through- 
out the Region. Our work with the Tribes of the southwest has also been very re- 
warding and has resulted in very strong relationships. However, the most important 
accomplishments of the Region have been improved communication and partner- 
ships with counties, municipalities, and private land owners. We have worked very 
hard at building trust, the single most important ingredient in working with the 
public. I believe that good government is rooted in integrity and trust. This has been 
and continues to be our constant goal. 

Question 2. As you know, U.S. Fish and Wildlife Service issues in the West are 
often quite different than those in the New England region where land values are 
high, population pressures on delicate ecosystems are abundant, and our National 
Wildlife Refuges are often smaller in size, but of no less import. As the new Direc- 
tor, how would you work to balance differences between the regions, whether in 
terms of funding, land acquisition and management, or staffing decisions? 

Response. If confirmed as Director, I will work with the Service Directorate to en- 
sure that allocations of funding and staffing are balanced and fully consider work- 
load, performance, and priorities. Many opportunities avail themselves in the east 
to touch urban populations and educate our youth. I will work to address opportuni- 
ties and priorities throughout the country. 

Question 3. How important do you believe the role of science is in decision-making 
processes related to implementation of the Endangered Species Act. 

Response. The role of science in decision-making under the ESA is absolutely es- 
sential. We must be honest about what we know, what we think we know, and what 
we don’t know. Scientific integrity must then be brought to the questions of the law 
rather than the law being taken to meet the science. In my view, it is as unethical 
to ignore applicable science as it is to “stretch” science by saying “since we don’t 
know, let’s use the law to protect until we do know.” If we are to succeed under 
the ESA, the reputation of tbe Service must be one of honesty and truth. 

Question 4. In a letter from the Public Employees for Environmental Responsi- 
bility (PEER) to the EPW Committee regarding your nomination, you were criticized 
for instructing staff in the Southeast Region to omit genetic data from decisions re- 
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lated to threatened and endangered species protection and recovery. Would you ex- 
plain what may have generated this criticism, and what your general position is on 
genetic data being used to make decisions related to the implementation of the En- 
dangered Species Act? 

Response. The policy guidance I issued did not instruct biologists to ignore genet- 
ics. Rather, it focused on how the Region could apply new genetic information to 
a species that is already listed. The guidance recognizes that the Service has legal 
requirements to answer specific questions identified in the law prior to invoking any 
regulatory criteria. Nothing prevents recovery teams from determining that a newly 
identified genetic population merits protection or creates previously unidentified 
threats to the survival of the species. However, by law, the recovery process cannot 
be used to create a new listed entity or delisting criteria that have not gone through 
the analysis to answer the specific questions of the law. The Service as a whole is 
working to develop national policy guidance on the use of genetics in listing and re- 
covery. 

Question 5. As this Committee continues to take a hard look at reauthorizing the 
Endangered Species Act, we have heard a great deal about the important role coop- 
erative partnerships play in recovering federally-listed species. As Southeast Re- 
gional Director, what has been your experience with cooperative partnerships for 
bringing Federal agencies, States and local governments, landowners and the non- 
profit community together to resolve differences and move toward the common goal 
of recovering species? 

Response. The Endangered Species Act has 18 sections, only two of which identify 
prohibitions or penalties for violations. If the purpose of the Act (conservation of eco- 
systems and species) is to be accomplished, we must look to the largest reservoir 
of opportunity. In the United States, approximately 70 percent of all fish and wild- 
life habitat is in private ownership. In my years of implementation of the ESA, I 
have witnessed private land owners harvest trees before full attainment of their eco- 
nomic viability, mow fields to remove wildlife forage and plant pastures in non-na- 
tive grass, all to avoid the possibility that a listed species may come onto their prop- 
erty. In my experience, these land owners want to have as much natural diversity 
on their property as possible, but they are concerned about the impacts of the ESA 
on their property. 

Our efforts in the southwest, and across the country, have been directed at ad- 
dressing these concerns and giving willing land owners both protections against reg- 
ulation and incentives to improve their property for imperiled species. In the south- 
west, we have partnerships with Arizona ranchers that cover nearly three quarters 
of a million acres; agreements with private land owners; partnerships with State 
land agencies and other Federal agencies in New Mexico to protect lesser prairie 
chickens and sand dune lizards; and numerous partnerships with land owners in 
Oklahoma that are restoring wetlands and grasslands at an impressive pace. 

I believe there is an unlimited potential to work with private, State and Tribal 
land owners to head off listings and recover those species currently listed under the 
ESA. Regulation can only ensure that habitat is not destroyed; it cannot require 
that habitat be improved. However, voluntary participation by land owners ensures 
that every acre under an agreement is improved for the benefit of fish and wildlife 
species. Accordingly, long term success rests with active cooperative partnerships 
where regulation is used as a measure of last resort for those that choose to dis- 
regard the law. 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 

ROOM 410 DIRKSEN BUILDING WASHINGTON, DC 20510 


INFORMATION 

REQUESTED OF PRESIDENTIAL 
NOMINEES 


In order to assist the Committee in its consideration of nominations, each nominee is requested to 
complete the attached Statement For Completion By Presidential Nominees. The Statement is intended 
to be publicly available. In the event that a nominee asks that a specific answer be kept confidential, he 
or she should notify the Chairman and Ranking Member. 

The original and forty (40) copies of the requested information should be made available to the 
Honorable James M. Inhofe, Chairman, Committee on Environment and Public Works, U.S. Senate, 
Washington, DC 20510 (Attn: Marty Hall: Deputy Staff Director) as soon as possible. 

Name of Nominee: H. Dale Hall 

Business Address: U.S. Fish and Wildlife Service. P.O. Box 1306 


Albuquerque, NM 87103 

Business Phone: 505/248-6282 

Home Address: 


Home Phone: 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


Name: 

Hail 

Henry 

Dale 


(Las!) 

(First) 

(Middle) 


Position to which 

nominated: Director. U.S. Fish and Wildlife Service 


Date of Nomination: July 19. 2005 

Date of birth: 03 _11 1949 Place of birth: Harlan. KY 

(Day) (Month) (Year) 

Marital status: Married Full name of spouse: 

Name and ages 

of children: 


Education: 

Dates 

Degrees 

Dates of 

Institution 

attended 

received 

degrees 

Cumberland College 

1972-1974 

B.S. 

08/1974 

Louisiana State University 

1975-1977 

M.S. 

12/1979 


Employment 

record: 

List all positions held since college, including the title and description of job, name of employer, 
location, and dates. If you were terminated involuntarily from any position(s), please note the 
circumstances. 

09/1977-09/1978 -Eden Fisheries. Yazoo City, MS and Farm Fish. Inc. Louise. MS 
Catfish Farm Manager 


09/1978-08/1982 - U.S. Fish and Wildlife Service. Field Biologist. Vicksburg. MS 

08/1982-10/1983 - U.S. Fish and Wildlife Service. Outer Continental Shelf Coordinator, 
Houston. TX 

10/1983-04/1984 - U.S. Fish and Wildlife Service. Assistant Field Supervisor. Houston. TX 
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04/1984-1 1/1987 - U.S. Fish and Wildlife Service. Field Supervisor. Houston. TX 

11/1987 - 01/1991 - U.S. Fish and Wildlife Service. Deputy Assistant Director (Fisheries). 
Washington, D C. 

01/1991-06/1997 - U.S. Fish and Wildlife Service. Assistant Regional Director (Ecological 
Services). Portland. OR 

06/1997- 07/2002 - U.S. Fish and Wildlife Service. Deputy Regional Director. Atlanta. GA 
07/2002-Present - U.S. Fish and Wildlife Service. Regional Director. Albuquerque. NM 


Honors and 
awards: 

List significant scholarships, fellowships, honorary degrees, military medals, honorary 

society memberships, and any other special recognitions for outstanding service or 

achievement. 

Department of the Interior. Meritorious Service Award, 1996 

U.S. Fish and Wildlife Service Ten Most Outstanding Merit Pay Employees, 1986 


Memberships: 

List significant memberships and offices held in professional, fraternal, business, scholarly, 
civic, charitable and other organizations. 

Organization Office held (if any) - Dates 

None 


Qualifications: 


State fully your qualifications to serve in the position to which you have been named. 
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I have a Bachelor of Science degree in Biology/Chemistry and a Master of Science 
degree in Fisheries Biology. I have experience in the private sector and 27 years of 
experience in the U.S. Fish and Wildlife Service. Over those years, I have been directly 
involved in large scale issues such as: development of the Multiple Parameter Approach 
to Jurisdictional Wetlands Determinations: Northwest Forest Plan development: 
California Bav/Delta Accord settlement; Everglades Restoration Program, Middle Rio 
Grande Water Management Plan development; Missouri River Biological Opinion 
development (2003): and Lower Colorado River Multi Species Conservation Program 
agreement (2005). Through involvement in all these activities. I have developed an 
understanding of how to. and the importance of. finding agreement and solutions to 
complex issues among disparate viewpoints. 


Future 

employment 

relationships: 

1. Indicate whether you will sever all connections with your present employer, business firm, 
association or organization if you are confirmed by the Senate. 

I am presently employed by the United States Government. I have no other obligations. 


2. As far as can be foreseen, state whether you have any plans after completing government 
service to resume employment, affiliation or practice with your current or any previous employer, 
business firm, association or organization. 

I have no such current plans. 


3. Has anybody made a commitment to you for a job after you leave government? 
No 


4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 
N/A 


(b) If you have been appointed for an indefinite term, do you have any known limitations on your 
willingness or ability to serve for the foreseeable future? 

No 



88 


(c) If you have previously held any Schedule C or other appointive position in the Executive 
branch, irrespective of whether the position required Congressional confirmation, please state 
the circumstances of your departure and its timing. 

None 


Financial 

Statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of your 
Executive Personnel Financial Disclosure Report (SF-278). 

1. List sources, amounts and dates of all anticipated receipts from deferred income 
arrangements, stock options, uncompleted contracts and other future benefits which you expect 
to derive from previous business relationships, professional services and firm memberships or 
from former employers, clients, and customers. Amounts should be indicated by the categories 
established for reporting income on Form SF-278, Schedule A. 

Retirement benefits under the Civil Service Retirement System 


2. Are any assets pledged? 
No 


3. Are you currently a party to any legal action? 
No 


4. Have you filed a Federal income tax return for each of the last 10 years? If not, please 
explain the circumstances. 

Yes 
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5. Has the Internal Revenue Service ever audited your Federal tax return? if so, what resulted 
from the audit? 

No 


Potential conflicts 
of interest: 

1 . Describe any financial or deferred compensation agreements or other continuing of interest: 
dealings with business associates, clients or customers who will be affected by policies which 
you will influence in the position to which you have been nominated. 

None 


2. List any investments, obligations, liabilities, or other relationships that might involve potential 
conflicts of interest, or the appearance of conflicts of interest, with the position to which you 
have been nominated. 

None 


3. Describe any business relationship, dealing or financial transaction (other than taxpaying) 
which you have had during the last 10 years with the Federal Government, whether for yourself 
or relatives, on behalf of a client, or acting as an agent, that might in any way constitute or result 
in a possible conflict of interest, or an appearance of conflict of interest, with the position to 
which you have been nominated. 

Career Federal Employment 


4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may be disclosed by your responses to the above items. 

I am aware of none. If a presently unknown conflict arises. I will recuse myself. 
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5. Explain how you will comply with conflict of interest laws and regulations applicable to the 
position for which you have been nominated. Attach a statement from the appropriate agency 
official indicating what those laws and regulations are and how you will comply with them. For 
this purpose, you may utilize a statement by the relevant agency Ethics Officer. 

Under the potential for a conflict of interest, or the appearance of a conflict of interest. I 

will recuse myself from any involvement in the decision at hand. 


Political affiliation 
and activities: 

List all memberships and offices held in, or financial contributions (in excess of $1,000), and 
services rendered to any political party or election committee during the last 10 years. 

None 


Published 

writings: 

List the titles, publishers and dates of any books, articles, or reports you have written, 

(Please list first any publications and/or speeches that involve environmental or related matters.) 

Hall. H.D. 1979. The Spacial and Temporal Distribution of Ichthvoplankton of the Upper 
Atchafalava Basin. Louisiana. M.S. Thesis. Louisiana State University. 

Hall. H.D. 1985. Transposing Wetlands Characteristics to Wetlands Values: The 404(^1(1) 
Analysis. National Wetlands Assessment Symposium. June 17-20. 

Hall, H.D. and V.W. Lambou. 1990. The Ecological Significance to Fisheries of Bottomland 
Hardwood Systems: values, detrimental impacts, and assessment: the report of the fisheries 
workgroup. In: Ecological Processes and Cumulative Impacts, as illustrated bv Bottomland 
Hardwood Wetland Ecosystems. Edited by James G. Gosselink, Lyndon C. Lee, and Thomas 
A Muir. Pp 481-531. 

Hall. H.D. 2005. Strategies and Pitfalls in Endangered Species Act Compliance: Regulation 
Or Partnership: There is a Choice. 23 ra Annual Water Law Conference. San Diego. CA. Feb. 
24-25. 
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Additional 

Matters: 

1 . If there is any additional information that you believe may be pertinent to the Members of the 
Committee in reaching their decisions, you may include that here. 


2. Do you agree to appear before all Congressional Committees which seek your testimony? 
Yes 


AFFIDAVIT 

H. Dale Hall ss, being duly sworn, hereby states that he/she has 

read and signed the foregoing Statement for Completion by Presidential Nominees including the 
Financial Statement and that the information provided therein is, to the best of his/her knowledge and 
belief, current, accurate, and complete. 




State of New Mexico 
County of Bernalillo 


Subscribed and sworn before me this 1 1 th day of August, 2005 by H. Dale Hall. 
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Conserving California's waterfowl, wetlands, and woterfawling heritage. 

September 2Q, 2005 

The Honorable James Inhofe, Chair 
Environment and Public Works Comte 
410 Dirkscn Senate Office Building 
Washington, DC 20510 

Via facsimile 

Dear Chairman Inhofe and Ranking Member Jeffords; 

The California Waterfowl Association (CWA) is pleased to offer our strong support for the 
President’s nomination of Dale Hall to serve as Director of the U.S. Fish and Wildlife 
Service. 

Our Association had the pleasure of working closely with Mr. Hal! during his tenure as 
Assistant Regional Director for the U.S. Fish and Wildlife Service in Region 1. During this 
period, CWA had the opportunity to work directly and successfully with Mr. Hall on a wide 
variety of difficult and highly controversial issues ranging from Klamath Basin water supplies 
to the California Bay/Delta water agreement. We found that Mr. Hall has rare and keen 
understanding of resource issues, as well as an uncommon ability to bring differing interests 
together to jointly solve difficult environmental concerns. 

The California Waterfowl Association believes that Mr. Hall's proven abilities would be a 
significant asset to the Service and wc respectfully request your approval of his nomination 
when he comes before your committee later this week. 


Sincerely, 



Bill Gaines, Director 
Government Affairs 


cc; The Honorable Dianne Feinstcin 
The Honorable Barbara Boxer 


The Honorable James Jeffords, Ranking Member 
Environment and Public Works Comte. 

456 Dirksen Senate Office Building 
Washington DC 205 1 0 



California 

Waterfowl 

Association 

4650 Norchgate Bivd 
Suite 1 50 

Sacramento, CA 95834 

TEt.' (916)648-1406 
FAX. (916)646-1665 
www.calwaterfowl.org 


CWA is a 501 (c)(3) nonprofit organization (94-1 149574) 
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OKLAHOMA FARM BUREAU 
LEGAL FOUNDATION 

2501 N. STILES • OKLAHOMA CITY, OK 73105-3126 • 405-523-2300 


September 22, 2005 

Honorable James M. Inhofe 
Chairman 

U.S. Senate Committee on 

Environment and Public Works 
410 Dirksen Senate Office Building 
Washington, D.C. 20510 


Honorable James M. Jeffords 

Ranking Member 

U.S. Senate Committee on 

Environment and Public Works 
456 Dirksen Senate Office Building 
Washington, D.C. 20510 


Dear Chairman Inhofe and Ranking Member Jeffords, 

On behalf of the Oklahoma Farm Bureau, I am writing to support the nomination of H. 
Dale Hall to become the next Director for the U.S. Fish and Wildlife Service. 


For the past three years, Hall has served as Regional Director for the Service’s Region 2 
office based in Albuquerque, New Mexico. This region encompasses four states including 
Oklahoma. Overall, Hall has served nearly thirty years in the Service. Hall not only provides a 
wealth of experience from a career with the Service, most importantly, Hall provides a welcome 
perspective to implementing the programs of the Service. 

In August 2004, President George W. Bush issued an executive order calling for federal 
agencies charged with the responsibility of implementing the nation’s environmental and 
conservation statutes to engage in cooperative conservation with private landowners. Hall not 
only will seek to carry out the President’s order, he has long appreciated the need and value of 
working with private landowners seeking to provide positive incentives to conservation. 

As this Committee and the Committees of jurisdiction in the U.S. House of 
Representatives are currently considering changes to the federal Endangered Species Act, it is 
crucial that positive incentives rather than mandates become the new model of conservation. 
Hall’s nomination strikes the appropriate balance between protecting our valued species and 
natural resources and realizing the importance of private property ownership. 

The Oklahoma Farm Bureau supports Hall’s nomination and would look forward to 
continuing to work with him as Director. We respectfully request your support for this important 
nomination and appreciate the opportunity to provide these comments for the record. 

Sincerely, 



Steve Kouplen 
President 

Oklahoma Farm Bureau 

Oklahoma Farm Bureau Legal Foundation 


Senvice BS s4iC /fiouad OMafama 

www.okfarmbureau.org 
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ACWA 


Association of California Water Agencies 

t At Jvoc.jry i.'.i* »:*•!. siioo Since f 9 JO 


September 12, 2005 


The Honorable James Inhofe, Chair The Honorable Janies Jeffords, Ranking Member 

Environment and Public Works Comte. Environment and Public Works Comte. 

410 Dirksen Senate Office Building 456 Dirksen Senate Office Building 

Washington, DC 20510 Washington, DC 20510 

Via facsimile and mail 

Dear Chairman Inhofe and Ranking Member Jeffords, 

The Association of California Water Agencies (ACWA) is pleased to support the President’s 
nomination of Dale Hall to serve as Director of the U.S. Fish and Widlife Service. 

Mr. Hall has set a new standard for access and for FWS integrity among ACWA’s water agency 
members in the southwest region. He has also built a strong record of achievement, highlighted 
by the Multi-Species Conservation Plan for the Lower Colorado River and other 
accomplishments. 

Mr. Hall possesses valuable on-the-ground experience as a Deputy Regional Director, as an 
Assistant Regional Director for Ecological Services and as Deputy Assistant Director for 
Fisheries in Washington, DC. We welcome the chance to work with him, the rest of the Bush 
Administration and Congress should he be confirmed. 

We respectfully request your approval of this nomination. 

Sincerely, f r\ / 

David L. Reynolds / 

Director of Federal Relations 


cc. The Honorable Dianne Feinstein 
The Honorable Barbara Boxer 


Association nf California Water Agencies 910 K Street, Suite 100, Sacramento, California 95814-357 7 916/441-4545 fax 916/325-4849 
Hall of the States 400 N. Capitol St.. N.W., Suite 357 South, Washington, D.C. 20001-1512 202/434-4760 fax 202/434-4763 

www.acwanet.com 
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State of New Mexico 

OFFICE OF NATURAL RESOURCES TRUSTEE 


Bill Richardson 

Governor 

Rebecca de Neri Zagal 

Executive Director 


Jim Baca 

Trustee 


Senator James Inhofe 

410 Dirksen Senate Office Bldg. 

Washington, DC 20510-6175 

Dear Senator Inhofe, 

I am Jim Baca, State Natural Resource Trustee for the State of New Mexico, 1 have 
previously served as Mayor of the City of Albuquerque, Director of the U.S. Bureau of 
Land Management, Department of the Interior, and as New Mexico Commissioner of 
Public Lands for two terms. 

I am writing to support Dale Hall’s nomination to be the Chief of the Fish and Wildlife 
Service, Department of the Interior. 

I have had the pleasure of working with Dale since the start of 2003 when I became the 
Natural Resource Trustee. My staff and I have worked closely with Dale and his staff in 
this Region on numerous Natural Resource Damage cases in the State of New Mexico. I 
have found Dale’s leadership to be flawless as we have tried to work together on complex 
and large cases. More than pnce, Dale has helped iron out difficulties between state, 
federal and responsible parties in our settlement negotiations. 

I think Dale's abilities are exactly what the Fish and Wildlife Service needs right now as 
more and more Endangered Species listings and cases are filed. 1 think Dale can find a 
way to reach settlement on many of these listings by working with all the parties 
involved. 

I can not think of anyone more qualified than Dale to take this work on. 



Cc: Senator Jeff' Bingaman 

Senator Pete Domenici 


610 Gold Avenue SW, Suite 236 • Albuquerque, New Mexico 87 102 
(505) 243-8087 • Fax; (505) 243-6644 
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Midwest Association of Fish and Wildlife Agencies 

r ’.Xnf-*. rptrfa. rXnf-* 


August 24, 2005 


Honorable Senator James M. Inhofe 
Chairman, Senate Committee on 
Environment and Public Works 
410 Dirksen Senate Office Building 
Washington, D.C- 20510-6175 


Honorable Senator James M. Jeffords 
Ranking Member, Senate Committee 
on Environment and Public Works 
456 Dirksen Senate Office Building 
Washington, D.C. 20510-6175 


Dear Senators Inhofe and Jeffords: 


I write in support of the Western and International Associations of Fish and Wildlife Agencies endorsement 
of President Bush's nomination of Dale Hall as Director of the U.S. Fish and Wildlife Service. 

Mr. Hall has a distinguished record of service in the conservation of the Nation's fish and wildlife resources. 
I am confident that Mr. Hall will continue the commitment of close cooperation and collaboration with state 
fish and wildlife agencies that was set by his predecessor. 

The Midwest .Association of Fish and Wildlife Agencies is pleased and proud to support this nomination and 
urges rapid Senate confirmation. 

Sincerely, 


Steven A. Gray, President 

Midwest Association of Fish and Wildlife Agencies 


cc: MAFWA Directors 

John Baughman, IAFWA Executive Vice-President 
Larry Kruckenberg, WAFWA Secretary 
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Western Association of Fish and Wildlife Agencies 


DEAN HILDEBRAND 
President 

do North Dakota Game and Fish Department 
100 N. Bismarck Expressway 
Bismarck, North Dakota 58501-5095 
(701) 328-6305 


DUANE SHROUFE 
First Vice President 
Phoenix, AZ 

JOHN COOPER 
Second Vice President 
Pierre, SD 


LARRY L. KRUCKEN8ERG 
Secretary 

do Wyoming Game and Fish Dept. 
5400 Bishop Blvd. 

Cheyenne. WY 82006 
(307) 777-4569 


LORIS “RYAN" BRODDRICK 
Third Vice President 
Sacramento, CA 

STEVE BARTON 
Treasurer 
Boise, Idaho 83707 


August 1 7, 2005 


Honorable Senator James M. Inhofe 
Chairman, Senate Committee 
on Environment and Public Works 
410 Dirksen Senate Office Building 
Washington, D.C. 20510-6175 


Honorable Senator James M. Jeffords 
Ranking Member, Senate Committee 
on Environment and Public Works 
456 Dirksen Senate Office Building 
Washington, D. C. 20510-6175 

SENT VIA FAX 
Original Sent Via USPS 


Dear Senators Inhofe and Jeffords: 


It is an honor and pleasure for the Western Association of Fish and Wildlife Agencies to write 
in the strongest possible support of President Bush’s nomination of Mr. H. Dale Hall as 
Director of the U. S. Fish and Wildlife Service. 

The Association, founded in 1922, is a quasi-govemmental organization of public agencies 
charged with the protection and management of fish and wildlife resources in the western part 
of the United States and Canada. Currently there are 23 member agencies. The Association 
has been a key organization in the promotion of the principles of sound resource management 
and the strengthening of federal, state and private cooperation in protecting and managing fish 
and wildlife and their habitats in the public interest. 

The Association’s support of Mr. Hall is based on his distinguished record of service to the 
Nation with regard to management of wildlife resources. The breadth and details of Mr. Hall’s 
public service are reflected in his resume, and we are confident they will be fully evident to 
Congress in forthcoming hearings. However, the Association would like to emphasize a few 
elements herein. 

Mr. Hall’s credentials as a scientist and as a manager of resources and relationships have been 
honed through resolving a myriad of complex issues, especially, but not only, in the West. 
Whether on spotted owl issues in the Northwest or fisheries issues in the Southwest, Mr. Hall 


ALASKA •ALBERTA • ARIZONA • BRITISH COLUMBIA • CALIFORNIA • COLORADO •HAWAII •IDAHO • KANSAS • MONTANA • NEBRASKA •NEVADA 
N EW MEXICO •NORTH DAKOTA •OKLAHOMA •OREGON •SASKATCHEWAN •SOUTH DAKOTA •TEXAS • UTAH •WASHINGTON •WYOMING • YUKO N 


Representing member Fish and Wildlife Agencies since 1922 




98 


Honorable Senator Janies M. Inhofe 
Honorable Senator James M. Jeffords 
August 1 7, 2005 
Page #2 


has been exemplary in ensuring that common sense solutions are found that balance resource 
needs with human needs, within the letter and the spirit of the law. Even within the arena of 
implementing the Endangered Species Act, he has demonstrated on a daily basis what 
consensus means, and that it can be achieved. Moreover, where consensus cannot be achieved, 
his professionalism has enabled disagreement to be explored without becoming fractious. The 
underpinning of his approach is science, with the clear understanding that the human 
dimension also matters, on an individual as well as a societal level. 

In every position that he has held, Mr. Hall has always been available for open and candid 
discussion, and always has been both willing and able to listen to disparate viewpoints from the 
full spectrum of interested and affected parties, while working toward well-reasoned decisions 
that represent the best possible balance. In a frequently contentious world, Mr. Hall has been a 
safe harbor for achieving solutions that best serve the public interest. 

The western state wildlife agencies have had the pleasure of working with Mr. Hall for many 
years now, and unanimously endorse his nomination on the basis of our collective experience. 
We know from case history that he walks the walk of collaborative conservation, and that the 
crucial federal/state partnership is more to him than just a slogan. His commitment to 
productive engagement and closure have been essential ingredients in resolving, or a least 
making substantive progress on, too many key local, regional, national, and international issues 
to recount herein. Suffice to say that his breadth of experience, knowledge, skills, energy, 
leadership, and impeccable personal and professional integrity are the epitome of what we 
would hope for in the pivotal position for which he has been nominated. The Director of the U. 
S. Fish and Wildlife Service helps set the tone for national dialogue on natural resources, and 
the Nation can unquestionably do no better than to have Mr. Hall in that position. 

In closing, the Association wholeheartedly endorses Mr. H. Dale Hall’s nomination as Director 
of the U. S. Fish and Wildlife Service. We look forward to Congressional vetting of his 
nomination, and trust that meaningful opportunities will arise for us to testify to that support. 


Sincerely, -- , 


Dean Hildebrand 
President 


DH/LLK:cc 

cc: WAFWA Directors and Committee Chairs 
Larry Kruckenberg WAFWA Secretary 
John Baughman IAFWA Executive Vice President 
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International Association of Fish and Wildlife Agencies 

Representing Fish and Wildlife Agencies since 1902 

Hall of rhc States, 444 North Capital Street. NW, Suite 544. Washington, IX! 2000} 
Telephone (202) 624-7890 ♦ Pax (202) 62-4-7891 ♦ K-mail: ittfwa@sso.org ♦ Weh Page: www.iafwa.org 


August 24, 2005 


Honorable James Inhofe. Chairman 
Senate Committee on Environment and Public Works 
SD-410 Dirksen Senate Office Building 
Washington, DC 20510 

Honorable James Jeffords 
Ranking Member 

Senate Committee on Environment and Public Works 
SD-456 Dirksen Senate Office Building 
Washington, DC 20510 

Dear Chairman Inhofe and Senator Jeffords: 

I wish to share with you the strong and enthusiastic support of the International Association of Fish and 
Wildlife Agencies (IAFWA) for the nomination of H. Dale Hall to be Director of the U.S. Fish and Wildlife 
Service (FWS). Dale is a 27 year career veteran of the FWS, is currently Regional Director of the 
Southwest Region, and has held leadership positions in several other FWS offices. As such, we have 
known and worked closely with him and can attest to his extensive knowledge of and experience with a 
broad range of fish and wildlife conservation issues. Dale has distinguished his career by building strong 
relationships with state fish and wildlife agencies, has extensive knowledge of the state's authorities and 
responsibilities for fish and wildlife, and is committed to a true partnership between the states and the 
federal government in wildlife conservation. He is thus particularly well suited to continue to enhance that 
relationship which his predecessor so significantly improved. 

Dale Hall is a degreed fisheries professional, a lifelong hunter and angler, has a proven record of 
increasingly complex career assignments In natural resources, and an outstanding record of 
accomplishment, He has successfully led large numbers of people in a decentralized organization, which 
is critical to success in leading an organization that is as field-oriented as the U.S. Fish and Wildlife 
Service. Dale has demonstrated his commitment to both our natural resources and our citizens through 
his years of public service. He is a thoughtful, innovative and deliberative decision-maker who seeks 
common sense and practical solutions to complex problems and in ways that advance both conservation 
and the needs of our citizens. 

The Nation, our fish and wildlife resources, and our citizens would be well served by having Dale Hall as 
Director of the U.S. Fish and Wildlife Service: therefore IAFWA respectfully urges expeditious Committee 
action reporting his nomination to the floor for consideration by the Senate. 

Thank you for your timely attention to this important nomination. 

Sincerely, 

Terry R. Crawforth 
President, IAFWA 
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Statement of Edward McGaffigan, Jr., Nominated to be a Member of the 
Nuclear Regulatory Commission 

Mr. Chairman, Ranking Member Jeffords, Members of the Committee on Environ- 
ment and Public Works, it is a great honor to appear before you as President Bush’s 
nominee for the Nuclear Regulatory Commission (NRC). 

As you know, this will be my third term on the Commission, if the Senate ap- 
proves my nomination. I have appeared before this Committee and its Subcommittee 
on Clean Air, Climate Change, and Nuclear Safety on many occasions since Chair- 
man Inhofe reinstituted regular NRC oversight hearings in July 1998. I believe that 
NRC has benefited greatly from that oversight, and I look forward to continued vig- 
orous oversight, should I be confirmed. 

Mr. Chairman, I want to thank the Committee for the NRC-related legislation 
that was included in the Energy Bill enacted last month. This was the most far- 
reaching package of NRC provisions in more than two decades. They provide the 
Commission with tools to improve the safety and security of civilian nuclear facili- 
ties and more importantly, the personnel tools to manage what I see as the most 
significant management challenge facing the Commission in the years ahead: man- 
aging generational change. 

NRC recently announced that it plans to hire 350 new employees in fiscal year 
2006. This will be a combination of experienced and entry level hires and will con- 
stitute more than 10 percent of NRC’s total workforce in September 2006. This 
trend will continue for several years further as NRC faces twin bow waves, a bow 
wave of retirements estimated at about 7 percent of our workforce per year (about 
220 people/year), and a bow wave of new work primarily related to applications for 
the design certification of advanced reactors and for combined operating licenses for 
new reactors (about 100-150 people/year). 

I can show you the first bow wave visually. The chart attached to my statement 
shows the age distribution of NRC’s permanent employees on April 30, 2005 com- 
pared to September 30, 2000. Note that the peak population between the ages of 
50 and 55 in 2000 has essentially moved 5 years to the right. There is good news 
in the chart. NRC has been hiring young people over the past 5 years, and we are 
often quite successful in hiring experienced mid-career (mid-40’s) individuals who 
find the challenge of NRC’s work combined with the Federal benefits package at- 
tractive at that stage of their lives. 

I cannot show you the second bow wave because there is so much uncertainty 
about it. GE in late August submitted its application for certification of the design 
of the Economic and Simplified Boiling Water Reactor (ESBWR). Areva has indi- 
cated that it will apply for design certification for the Evolutionary Power Reactor 
(EPR) as soon as possible. 

Various utilities and groups of utilities have expressed interest in submitting com- 
bined operating and construction authorization licenses (COLs) within the next 2 to 
3 years. The Energy Bill has created strong financial incentives for the first movers 
toward COL applications. The Commission will also face complex license applica- 
tions for facilities such as the Duke/Cogema mixed oxide (MOX) fuel fabrication fa- 
cility in late 2006, and could receive an application for construction authorization 
for the proposed Yucca Mountain repository as soon as April 2006. 

The bottom line is that the Commission will need to manage a large number of 
very important licensing activities over the next 5 years in a timely and efficient 
manner while losing many experienced staffers to retirement, including most of the 
senior career leadership of the agency. Senator Voinovich took the lead in granting 
the Commission every statutory personnel change the Commission requested in the 
Energy Bill. This Committee and the Appropriations Committee have supported the 
additional resources in fiscal year 2006 that the Commission requested. Now the job 
is the Commission’s to manage this generational change at NRC, and to ensure that 
NRC emerges as strong or stronger to meet the challenges of tbe future. I hope to 
be part of the Commission as it faces these challenges. We have met similar chal- 
lenges in the past in areas such as reactor license renewal, transfer of reactor li- 
censes, and certification of dual-purpose spent fuel casks. To be successful this time, 
the Commission will need to ensure that funds for training new staff are protected 
against competing resource needs. 

Mr. Chairman, I would like to add a brief comment on the NRC career staff. They 
are the Nation’s nuclear safety and security watchdogs. They bring unmatched sci- 
entific, engineering and legal expertise to bear to ensure safety and security at our 
civilian nuclear facilities. They are often criticized, sometimes sharply and person- 
ally, by those who do not prevail in NRC’s regulatory processes, for making deci- 
sions or recommending actions consistent with the law, NRC’s regulations, and 
sound engineering judgment. Perhaps no regulator will ever be loved, except by his 
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or her family, but I would urge those interest groups who launch ad hominem at- 
tacks on the NRC and especially the staff to refrain in the future. 

Finally, Mr. Chairman, I will conclude on a personal note. I am the son of an Irish 
immigrant with four grades of education. He came to this country in the early 
1920’s, survived the Depression, volunteered at age 36 for the U.S. Army at the 
start of World War II, served in Europe, returned home to meet my mother, herself 
the daughter of Irish immigrants, marry her and raise a family by doing manual 
labor for the Boston Gas Company. He died far too soon from cancer in 1969, but 
by the time he died he had a son at Harvard, a daughter at Manhattanville, and 
a second son who would later enter West Point. I am grateful to my mother and 
my father (and my mother’s father who lived with us until his death in 1970) for 
always encouraging us to dream big dreams and for teaching us that in this great 
country acting on those dreams with open eyes can make them possible. 

Mr. Chairman, I look forward to the Committee’s questions. 

Responses of Edward McGaffigan, Jr., to Additional Questions from 
Senator Jeffords 

Question 1. When we met, we discussed the need for the Nuclear Regulatory Com- 
mission (NRC) to bring on at least 350 employees next year to keep up with attri- 
tion due to retirements. Do you think this can be accomplished, especially when the 
Commission is competing with private industry? 

Response. Yes, I do, but it is going to be a significant challenge. I should clarify 
that the need for 350 new employees in FY2006 is not just due to retirements. 
About 220 of the new employees will replace staff retirements. The remainder are 
additional employees to meet the NRC’s expanding workload, particularly on ad- 
vanced reactors. 

The NRC can compete for both young graduates and mid-career employees with 
the tools provided by Congress in the Energy legislation. NRC is recognized as one 
of the best places to work in the Federal government. 

Sustaining this level of hiring for four or five years will be an even greater chal- 
lenge. But NRC must meet the challenge. Ensuring that all these new employees 
are fully trained and able to carry out their responsibilities is in my view the Com- 
mission’s highest budget priority. 

Question 2. The NRC handles very complicated technical issues, and ones that 
deal with the control and regulation of nuclear materials. You have considered sev- 
eral of these, and the next few years will bring several more challenges. Much has 
been made of your response to the Princeton spent fuel study, which ultimately led 
to the Congressionally requested National Academy Report on spent fuel, and to the 
security legislation that was recently signed into law. Could you share your views 
about the type and scope of peer review you believe is needed when studies show 
that nuclear materials may be vulnerable to terrorist attacks? 

Response. I continue to believe that the Alvarez, et al study (the Princeton study) 
was a deeply flawed report, to which the passage of time has not been kind. To my 
knowledge there has been no effort in the Congress to embrace the study’s funda- 
mental recommendation, namely that the nation should launch a massive and costly 
effort to remove all spent fuel more than five years cooled from spent fuel pools and 
place the fuel in dry casks. 

The National Academy of Sciences report was a much more balanced effort. The 
Commission provided its comments on the Academy report to the Congress earlier 
this year in unclassified and classified forms. I endorse those comments. 

I should note that I regret that NRC got into a needlessly contentious battle with 
the Academy over classification of the Academy’s study. When the issue finally rose 
to the Commission level early this year, the Commission was able to provide guid- 
ance that resolved the issue, I believe to everyone’s satisfaction. 

As a general matter, I am a very strong believer in peer review. When classified, 
safeguards, or sensitive material is involved, the peer review process has to be lim- 
ited to those with appropriate clearances and need-to-know. The Pentagon, the De- 
partment of Energy and other security and law enforcement agencies have faced 
this issue for decades. The National Academy of Sciences is one way to get scientific 
peer review on classified matters. NRC’s Advisory Committees on Reactor Safe- 
guards and Nuclear Waste provide another. The use of existing mechanisms in other 
agencies, such as the JASONs, is a third possibility. 

Question 3. As you know, there has long been tension at NRC over the need to 
inform the public about safety issues and the need to control access to safeguards 
information. The NRC approved a new policy on March 29, 2004 on security-related 
information. Commission voting records show that you differed with the rec- 
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ommendations of NRC staff when they recommended a more flexible policy on re- 
leasing security information to the public. At least some of your objections appear 
to stem from a concern that it might be costly and time-consuming to provide this 
information to the public. 

For example, you wrote in your explanation of the reasons why you rejected the 
staffs recommendation, that “the staff will be pressed to reveal more information 
and to assure the public that despite these [security] deficiencies, the plant should 
not be shut down. Congressmen will feel compelled to write letters. Reporters will 
feel compelled to seek safeguards information. This will be a fool’s errand, carried 
out time and time again, consuming staff and Commission resources in large quan- 
tities.” 

Do you view this solely as a question of resources and do you believe that NRC 
should limit public disclosure of even non-safeguarded security information because 
it might generate public or Congressional questions? 

Response. I do not see any conflict between keeping the public informed about 
safety issues, as opposed to security issues, and the need to control access to safe- 
guards information under Section 147 of the Atomic Energy Act. Our reactor over- 
sight process is by far the most open, transparent and timely evaluation of safety 
performance of any Federal safety agency. 

On security issues, there is a tension in keeping the general public informed, but 
no tension in keeping the Congress or State homeland security officials informed. 
I believe that the Commission, especially Chairman Diaz, has demonstrated a will- 
ingness in recent years to discuss the most sensitive security matters with the Con- 
gress. We have had two meetings with the Committee on Environment and Public 
Works in S-407 of the Capitol and many more with individual Members or groups 
of Members and appropriately cleared staff. We have kept the States fully and cur- 
rently informed about any security deficiencies identified at the plants either 
through our baseline inspections or force-on-force exercises. 

I do not regard the issue of how open to be on plant-specific security issues to 
be a resource issue. The paragraph you cite from my vote only was included to rebut 
the claim that the staff proposal would save resources. Earlier in my vote I had ex- 
pressed my fundamental problem with the staff proposal, namely that it would 
make information available to terrorists about security deficiencies at particular 
sites that every other agency of the Federal government protects from public disclo- 
sure, and rightly so. The option which the Commission chose provides full informa- 
tion on plant-specific security matters to Members of Congress and State homeland 
security officials. It was being implemented successfully by the NRC staff as of my 
June 30, 2005 departure from the Commission. 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 

ROOM 410 DIRKSEN BUILDING WASHINGTON, DC 20510 


INFORMATION 

REQUESTED OF PRESIDENTIAL 
NOMINEES 


In order to assist the Committee in its consideration of nominations, each nominee is requested 
to complete the attached Statement For Completion By Presidential Nominees. The Statement is 
intended to be publicly available. In the event that a nominee asks that a specific answer be kept 
confidential, he or she should notify the Chairman and Ranking Member. 

The original and forty (40) copies of the requested information should be made available to the 
Honorable James M. Inhofe, Chairman, Committee on Environment and Public Works, U.S. Senate, 
Washington, DC 20510 (Attn: Marty Hall: Deputy Staff Director) as soon as possible. 


Name of Nominee: Edward McGaffiqan. Jr. 


Business Address: 11555 Rockville Pike. MS: 0-16C1 


Rockville. MD 20852-2738 


Business Phone: 


301-415-1800 


{Note: Retired June 30, 2005 - mail and calls still received at business address and phone above) 
Home Address: 


Home Phone: 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


Name: McGaffigan. Jr. Edward (NMN) 

(Last) (First) (Middle) 

Position to which nominated: Member (Commissioner). U.S. Nuclear Regulatory Commission 

Date of Nomination: July 28. 2005 

Date of birth: 8 December 1 948 Place of birth: Boston. Massachusetts 

(Day) (Month) (Year) 

Marital status: Widower Full name of spouse: 

Name and ages of children: .. . . . 


Education: institution Dates Attended Degrees Received Dates of Degrees 


Boston Latin School 

9/60 - 6/66 

Hiah School Diploma 

June 1966 

Harvard Colleae 

9/66 - 6/70 

A.B. 

June 1970 

Calif. Institute of Technoloav 

6/71 - 6/74 

M.S. 

June 1974 

Harvard University - 
JFK School of Government 

9/74 - 5/76 

M.P.P. 

June 1976 


Employment record: 

List all positions held since college, including the title and description of job, name of employer, 
location, and dates. If you were terminated involuntarily from any position(s), please note the 
circumstances. 

Teaching Assistant, graduate-level particle physics courses. Cal Tech, supervisor Murray 
Gell-Mann. 9/72-6/74. 


Consultant. Physical Sciences Department. Rand Corporation. Santa Monica. CA. wrote report 
on Japanese science and technology for ARPA, supervisor Victor Gilinskv. 6/74-9/74, 

Summer Intern. Arms Control and Disarmament Agency, Washington. DC. prepared report on 
qualitative constraints in SALT III, supervisor Robert Rochlin, 6/75-9/75. 

Teaching Assistant, graduate-level statistics and econometrics course. Kennedy School. 
Harvard University, supervisor David Wise. 9/75-5/76. 

Foreign Service Officer. Department of State. 5/76-2/83: Staff Assistant. Politico-Military Bureau, 
supervisor George Vest. 7/76-1/77. Handled paper flow in bureau. 
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Special Assistant. Under Secretary of State for Security Assistance, Science & Technology. 

supervisor Lucy Benson, worked on nuclear non-proliferation matters for Joseph Nve. 

1/77-8/77. 


Russian Language Training. Foreign Service Institute. 9/77-6/78. 

Science Officer. American Embassy, Moscow, handled US-Soviet bilateral science exchanges. 

including energy and atomic energy agreements, reported on Soviet energy and non- 

proliferation policies, supervisor Robert Houston. 7/78-4/80. 

Special Assistant to Marshall Shulman, .Senior Advisor to Secretary Muskie on Soviet Affairs. 
handled arms control and defense issues. 5/80-1/81. 


Assistant Director for International Affairs. White House Office of Science and Technology 
Policy, also member of National Security Council Staff, on detail 2/81-2/83. supervisor George 
Kevworth. handled international science and technology cooperation and export control matters 
for OSTP and NSC. 


Legislative Assistant. Senator Jeff Bingaman. 2/83-3/89. Assisted Senator Bingaman on Armed 
Services Committee matters. Also worked on government-wide personnel and acquisition 
reform, science and technology matters in the civilian agencies, and export control and non- 
proliferation issues. 

Legislative Director. Senator Jeff Bingaman. 3/89-5/91 . Handled all of the above plus directed 
the rest of the legislative staff and the Senator’s overall legislative work. 

Senior Policy Advisor. Senator Jeff Bingaman, 5/91-8/96. Continued to handle defense, foreign 
policy, science and technology, acquisition and non-proliferation matters. Also handled budget 
resolution and any other matter on which the Senator from time to time would ask me to help. 

Commissioner. U.S. Nuclear Regulatory Commission. 8/96-6/05. 

Honors and awards: 

List significant scholarships, fellowships, honorary degrees, military medals, honorary society 
memberships, and any other special recognitions for outstanding service or achievement. 

Harvard National Scholarship. 1966 - 1970. 

Elected to Phi Beta Kappa ("Junior Twelve") May 1969. 

Received A.B, in physics Summa Cum Laude. 

National Science Foundation Fellowship. 1971 - 1974. 

Sheldon Travelling Fellowship. 1970 - 1971. 

Millikan Fellow. 1971 - 1974. 


Harvard National Graduate Fellow. 1974 - 1976, 
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Memberships: 


List significant memberships and offices held in professional, fraternal, business, scholarly, 
civic, charitable and other organizations. 


Organization 

American Physical Society 

American Association for 
the Advancement of Science 

Washington Metro Chapter of 
Huntington's Disease, 

Society of America 


Office held (if any) 
None 

None 

None 


Dates 

1977-present 


1978-1996 
(not continuous! 


1988-present 


Chesterbrook Swimming 

and Tennis Club None 1995-1998 


Qualifications: 

State fully your qualifications to serve in the position to which you have been named. 

I served on the Commission from August 28. 1996 to June 30, 2005. During that time I 
developed a detailed knowledge of the agency's programs and policies, and the challenges the 
agency will face in the years ahead. I am proud of the series of regulatory improvements, both 
safety- and security-related, that occurred during mv previous terms on the Commission. I also 
would bring to the Commission a solid technical background, sound judgment and extensive 
first-hand knowledge of a variety of government processes derived from almost 30 years 
government experience, including 13-1/2 years on Senator Binaaman’s staff and 2 years on 
White House staff. 


Future employment relationships: 

1. Indicate whether you will sever all connections with your present employer, business firm, 
association or organization if you are confirmed by the Senate. 

N/A 


2. As far as can be foreseen, state whether you have any plans after completing government 
service to resume employment, affiliation or practice with your current or any previous 
employer, business firm, association or organization. 

No _____ 


3. Has anybody made a commitment to you for a job after you leave government? 
No ____ 


4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 
Yes, subject to any health issues that may arise. 
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b) If you have been appointed for an indefinite term, do you have any known limitations on your 
willingness or ability to serve for the foreseeable future? 

N/A 


(c) If you have previously held any Schedule C or other appointive position in the Executive 
branch, irrespective of whether the position required Congressional confirmation, please state 
the circumstances of your departure and its timing. 

Foreign Service Officer. I resigned from the Foreign Service in February 1983 to become the 
defense legislative assistant to Senator Binaaman. 

Nuclear Regulatory Commission. I retired on June 30. 2005 at the end of my second term on 
the Commission. 


Financial Statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of your 
Executive Personnel Financial Disclosure Report (SF-278). 

1. List sources, amounts and dates of all anticipated receipts from deferred income 
arrangements, stock options, uncompleted contracts and other future benefits which you expect 
to derive from previous business relationships, professional services and firm memberships or 
from former employers, clients, and customers. Amounts should be indicated by the categories 
established for reporting income on Form SF-278, Schedule A. 

None 


2. Are any assets pledged? 
No 


3. Are you currently a party to any legal action? 
No 


4. Have you filed a Federal income tax return for each of the last 10 years? If not, please 
explain the circumstances. 

Yes 

5. Has the Internal Revenue Service ever audited your Federal tax return? if so, what resulted 
from the audit? 

No 


Potential conflicts of interest: 

1. Describe any financial or deferred compensation agreements or other continuing of interest: 
dealings with business associates, clients or customers who will be affected by policies which 
you will influence in the position to which you have been nominated. 

None 
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2. List any investments, obligations, liabilities, or other relationships that might involve potential 
conflicts of interest, or the appearance of conflicts of interest, with the position to which you 
have been nominated. 

None 


3. Describe any business relationship, dealing or financial transaction (other than taxpaying) 
which you have had during the last 10 years with the Federal Government, whether for yourself 
or relatives, on behalf of a client, or acting as an agent, that might in any way constitute or result 
in a possible conflict of interest, or an appearance of conflict of interest, with the position to 
which you have been nominated. 

None 


4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may be disclosed by your responses to the above items. 

Not applicable 

5. Explain how you will comply with conflict of interest laws and regulations applicable to the 
position for which you have been nominated. Attach a statement from the appropriate agency 
official indicating what those laws and regulations are and how you will comply with them. For 
this purpose, you may utilize a statement by the relevant agency Ethics Officer. 

See attached letter from Stephen G. Burns. Acting General Counsel and Acting Designated 
Agency Ethics Official, to Marilyn Glynn, Acting Director. Office of Government Ethics, dated 
August 8. 2005. 

Political affiliation and activities: 

List all memberships and offices held in, or financial contributions (in excess of $1,000), and 
services rendered to any political party or election committee during the last 10 years. 

1 am a member of the Democratic Party. I have held no offices and made no contributions in 
excess of £1 .000. 

Published writings: 

List the titles, publishers and dates of any books, articles, or reports you have written. (Please 
list first any publications and/or speeches that involve environmental or related matters.) 

“Science and Technology in Japan: A Brief Analytic Survey." Rand Report No. R-1736-ARPA. 
November 1975. co-authored with Paul Langer. 

I have given numerous talks over the past two decades on defense and technology issues. 

I believe most were never published, but some did show up in summary reports on conferences. 
The only ones I am aware of are untitled remarks to EIA Technology and Budget Conference. 
Ilnd Annual Report, March 30-31. 1993, pages 61-62, and a talk entitled. “A Market Shakeout 
in R&D" included in the AAAS Science and Technology Policy Yearbook. 1992. 

“U.S. Commercial Satellite Export Control Policy: A Debate" coauthored with Brian Dailey in a 
book entitled. “Fighting Proliferation: New Concerns for the Nineties." 1996. 
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I have also ghost-written speeches and papers for my bosses throughout my career prior to the 
NRC. but mv name is not on those documents. 

Since coming to the NRC in 1996. I have a large voting record as a Commissioner. Mv votes 
are publicly available, but do not constitute a publication or article. 

Additional Matters: 

1. if there is any additional information that you believe may be pertinent to the Members of the 
Committee in reaching their decisions, you may include that here. 

None 


2. Do you agree to appear before all Congressional Committees which seek your testimony? 
Yes 


AFFIDAVIT 
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OFFICE OF THE 
GENERAL COUNSEL 


UNITED STATES 

NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D C. 20E55-00A1 


August 8, 2005 


The Honorable Marilyn Glynn, Acting Director 
United States Office of Government Ethics 
1 201 New York Avenue, N.W. 

Suite 500 

Washington, D.C, 20005-3917 
Dear Ms. Glynn: 

As the Acting Designated Agency Ethics Official for the Nuclear Regulatory Commission, 

I reviewed the enclosed Executive Branch Personnel Public Financial Disclosure Report 
(Standard Form 278) submitted by Edward McGaffigan, Jr., who has been nominated by 
President George W. Bush for the position of Commissioner ot the Nuclear Regulatory 
Commission. 

Based on my review, I have determined that the report is complete and discloses no likely 
conflicts of interest under applicable statutes and regulations. Accordingly, I signed the 
enclosed report. 


Sincerely, 



Stephen G. Burns 
Acting General Counsel and 
Acting Designated Agency Ethics Official 


Enclosures: Standard Form 278 


cc: Edward McGaffigan, Jr. , with enclosure 
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